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o MAHARASHTRA ACT No, xuv OF 1975l -
¢ [THC MAHARASHTRA (Unmw ARI:AS) PRESERVATIDN of TREES ACT, 1975]

26tk Seprember 1975]
- Amended by Mah 3 of 1977.

An Act to make better provision for trees in arban arcas in the State by regulatmg
fellmg of trees and providiag for planting of adeqnate number of o
fiew trecs in those areas. oo

WI—[EREAS Wlth the growing pace of urbamsatlon and’ mdustnahsatlon, there:
" has been mdlsi.nmmate fellmg of large number of trees in the urban areas ofthc :
State of Maharashtra. ;° N
AND WHEREAS ‘it is expcdlent o make better provision for prescrvatlon of -
trees in urban areas in the State, by regulating felling of trees and providing for
planting of adequate number of new trees in those areas and to provide for matters
o ‘connected therewith ; It is hereby enacted in- tne Twenty-slxth Yeur of the Repubhc
: Q - of Indla as follows, nama.!y —_

CHAPTER I _
' - PRELIMINARY. - _
1. (I) Th:s At may be caIlcd the Maharasutra (Urban Areas) Presenfatum ofShort .
Trees Act, 1975. - : . wm
© (2) It extends to the whole of the. State of Mahatashtra. - T ment.
(3) 1t shall come into force in any urban area or part. thercof on such datc as
. the State Government may,” by noufication in the Official Gazette, specify ; and
- different dates may be specified for different urban arcas or parts thereof,
e 2. ‘In this Act, unless the contexl otherwise requites,—

(a) *“ prescrvation of trees” includes, planting of new, trees and s[mhe:r
" operations for survival and propagation of the trees | ' .
(h) * relevant Act” means the Act undcr Wthh the urban local au,thonty
concérned ‘is constituted ; .
{c) ‘i to fell a tree mcludes bumlﬂg or cuttmg or “[or in any way damaglng
a ftree .
D “trec " means - any percnma! woody plant whelher in the seedmg of
“sappling stage or fully grown stage, and includes shrubs whose branches spring.
from the ground level ;] :
(e) ** Tree Officer ” means an ofﬁccr. appomted as such by th¢ Tree Authonty
. for the purpdse of thﬁ Act; )
" Bom. = {f)“ urban area " means a municipal (.orporauon area for which a municipal’
L . of ~ corporation is constituted under the-Bombay Municipal Corporation Act, the
: m Bombay - Provificial Municipal Corporations Act, 1949 oi the City of Nagpur
s -Corporation Act, 1948, or a minicipal area for which a- Muaicipal Council is .
constituted under the Maharashha Mumcrpahtlcs Act; 1965, and includes a woti- -

1949, fied area for which a Special Planning Authority is constituted or appointed under .

- C.P.° section 40 of the Maharashtra Regicnal and Town Planning Act, 1966 or an area
and-* jegignated as the site for a new town for which a Developrnent Authority is
llof Constituted under sectlon L3 of the Maharashtra Reglonal and Town Plannmg

1950,  Act, 1966 : . '

i z%og} ;:601' Stalement of Obju\.ts and Rcasons see Makamskfm Gow::mem Gazem’. ) 1975, Pa.rt Vo,

o

1966 , ;;‘hcs;(\;'ords were’ subsumted for the words transplammg tnees to other sites” by Mah 3 of :
977, 5. 2(n .

© 3 These words were substituted. fm the words * Ioppzng a tree 1o cause substanﬂal damags or .

- . destruction thareto,” ibid., s, 2(h).
ot Clausu (d) was subst:tuted l‘or the oru;mal ibid., 5. 2(:-}
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=) _"‘ urban local au-t-_honty , i respect of amy urban area, means the mumc:pal :
corporation, municipal council, Special Plannin fjgr.i\‘uthor:ty or [Develbpment Autho—
rity, as the case may be, havmg jurisdiction ovdr that area ; -

) words
mean.mgs assi ned to them in the relevant Act. d

CHAPTER II _ :
TABL!SHMENT AND. PROCEDURI: dr TREE AUTHORITY

v

Establich-

. ment of T 3. (7) As sobn as may be after this Act is brought into force in any urban area,
. nﬂu&on:? the urban local authority concerned shall ¢onstitute a. Tree Authorlty, consisting of

_appointed in-su¢h manner and for such period as that authority may determine :
~_Provided tha
any ‘municipal orporanon or municipal council; he shall, during the period. of his

appointment,
all the duties of] the Tree Authority.

(2) In the casé of an urban local authority. specxﬁed in oolumn (1) of the table below, .

;[1915.-; Mah: XLV,

d expressions used in this Act, but not defined herem, shall have the " -

.not less than five and not more than fifteen persons, from amongst its members, -

, where an administrator by whdtever name called.is appointed for * -

“as the Tree Authority and e:nercise all the powers and perform .

"~ the Chairman of its Trce Authorlty shall be the person speclﬁed against it m éblumn T '

@ thereof

Nan:*e of the urban lacal amhorlty .

o Chairn‘man of its "rree 'Authorily

— £ i . )
‘1. A Municipal Corporatlon o . The Mayor of the Corporatlon
2. A Municipal Council T The President of the Councii.. o
3. A Special Planning. Authority conslntu— The Chairman of the Specml Plan- .
“ted - under section 40(/Ka): of the - nmg Authomy N
Maharashtra Regtonal and Town - .
 Plannifig Act, 1966, : - A
4. A New Town Devclopn'len( Authority The Chalrman .of lhe New “Town
: constituted under section 113(2) of | Development ' Authority. -
the Maharashtra Regional and TFown . -
Planni g Act, 1966, o - oo _
5. A New Town Development Authorlty The Managing - Director ~ of .the

declared under section 113(34) of the .
Maharashtra Regional  and Town
Planning Act. {966 or a Special Plan-
mng uthotity appointed under sec-
tion 4(7Xb) of that Act. -

(3) Every Trge Authority may co-opt represén
who have special knowledge or practical éxpe
preservation_of| trees, as members of the Tree |
co-opted members shall not exceed three.

_manner and for such perlod as the Tree Authori

(4) Any vacancy in the Tree Authority shall
authotity competent fo appoint the member in:
to be made.- : : o

Mectings® 4. (1) The

Corporation or Company declared
to be the New Town Deve]opment
Authority. . :

.

Iatives of non-dfficial organisations,
uthority, but the number of such

may determirie.

ree Authority shall meet at least]
: Au:’gﬁ’:gﬁ and time as the Chairman may decide.

(2) 'The quorpm to conistitute a meeting of the
thc total number of its members including co-dp

Tree Authonty shall be one-thlrd of
members, if any.

Authority.

4 .

S T ORI TICICTL NP L TIN Tl JRRLY T . PEE SRS

be filled as soon as-may,- be by the -
whose, place. fresh appointment is

R

ience in the field of planting and - '

_Thes¢ members shali be co- opted in such o

once.in three months at such place  *

(3) The co-o]sted mcmbers shall have the rlgh( to vote at a mectmg of the Tree_
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(4) Save as othemsc prowded by or under this Act the rules of procedure for the - e o :
« meetings of the vrban authonty shall mu.‘an's murand:s appIy to the meetmgs of o
 the Trcc Authority. - U

CHAPTER III

Omcms AND SERV.(NTS

!

. 5. (I) As 3000 as may be after this Act is brought into force in any urban ares, Api tmunt
" the urban local authority concerned shall, subject to sub-section (2), ap,wmt one or of Tree
more of its officers as Tree Officers for the purposes of this Act. Ofticer.

A2 In Greater Bombay any officer to be appointed as Tree Officer shall not be below

the rank of Ward Officer, and in other municipal corporation areas such officers shall .

not he below the rank of Assistant Municipal. Commissioner.” In:every municipal -
.. area, the Chief Officer of the mumcxpal council concerned shall be Tree - Ofﬁcer,
’ and the Council may appomt one or more of its other. officers as Tree Officers. -

(3) Every Tree Officer shail exercise jl.ll'lSdlCllOl‘l over the whoie or suth part of '
the urban arca as the urban local authority may, from time to tlme, determine.

6. )] The urban local authonty may, frorn time to tlme, appomt, such othér App&ﬂ::nm

officers and servants subordinate to the Tree Officer, as it considers ncecssary gm" and

- 'Provided that, where the urban local authority is a mumci al council,, notwith- servants. .
. Mah standmg any restrictions on the appointment of staff contajned in the Maharashtra S o
o xll'%‘;‘ Municipalities Act, 1965, the municipal council shail be competent to appoint the L
. staff considered necessary. by it for the purposes of this Act. o,
(2) The conditions of appointment and service and the powers and duties of such
oﬂioers and servants shall be such as may be determmcd by the urban local authonty

R CHAPTERIV

Dtmr-.s OF TREE AUTI{ORITY 2

1

A Notwathstandmg anything contamed in the l‘elevant Act or in any other Iaw Duttes of
. for the time being in force, and’ subject 10 any special or generat dlrectlons gwen by thc A m ny
“State Government, the Tree Authority shall be responsible for-—- SR Lo

(a) preservatwn of all trees in all lands w:thm its jl.ll‘lSlethi‘l

g SR () carrying out a census of the gxisting trees in all lands within its juusdlcuon, .
: , - from time to time, as may be directed by the State Government ;]
| o ©) Fmbmg standards specifying. the number and types of, trees which each
: ~ plot of land shall have and which shall be planted. thetein |
~ (d) development and maintenance of nurseries for the supply of seeds, sapplmgs- .
_.and trees to persons who desire to plant new trees- ot to replace trees: Whll:h have -
" been felled .with the previous permission of the Tree Officer ; .

(e) transplanting of trees necessitated by construction of niew roads or w1dcmng o
of existing roads or for safeguarding danger to life or property | . - o
IR (F) orgamsatlon of .ﬂower, fruit, vegetable, tree or plant $hows:-and assisting .
. private and ublic institutions in orgamnising. such shows; and creation of con-
sciousness of importance ‘of trees and vegetation to the human welfare ;] '

(g) grant of advice- and technical assistance to any person. Rcekmg such advice |

s - . - orassistance in any matter connected with planting and preservatlﬂn of trees ;
‘1 Clause (5) was substituted for the original by Mah, 3 of 1977 5. J(a) '_ _ -~ .
_ saausg (f} was subsntuw.‘l for the Dngmal !bld s. ( ] _ N o v
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© . require not adequate a
. planting of the Tree Officer

| pMdeq L2t of the land of be
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' (h) planting
according to th
on banks of riv

- RESTRICTIONS

(2) If any perso

HE
El

harashira (Urban Areas) Preservation
of Trees Act, 1975 | _
nd maintaining such number of! trees as it considers necessary, -
prescribed standards, on roads, in public parks and gardens and
s or lakes or [sea shores, on hills, open spaces oF public. places;]
any other schemes or measures for achieving the objects of this

B [1'975 : Mah: XLIV

~ CHAPTER V. | S
ON FELLING- OF TREES AND LIABILITY FOR PLANTING AND
PRESERVATION OF TREES. o
fter the date on which this Act is brought into force in any urban

“of grea, notwithstanding any custom, usage, contract or law for the time being in force,
" no person shall fell any tree or cause any tree to be felled in any land, whether of his

" . ownership or oth
- permission of the

rwise, situated within that urbas area, except with the previous
Tree Officer. . B : S -

h wishes to fell a tree, he shall aispty'in.writing 0 the Tree Officer

for permission in that behalf. The application shall be accompanied by a site plan,

| “indicating the position of the tree required 1o be felled and the feasons therefor.

' (3) On receipt of such application, the Tree Officer may, after inspecting the tree
and holding such inquiry as he deems necessary either grant or refuse the permission

applied for :

Officer, the tree is

it is substantially

*(4) If the Tree Officer fails to inform the applicant of his decision within ninety

days, from the dat

1o have been gral

_-Provided that, ro such pérmi's.v.ion éhail be ;‘ef‘useﬂ’lslif ", in the o;ﬁim’o’n of the Tree -

dead.] diseased or wind-fallen, of it has silviculturally matured or

it constitutes a dalnger to life or property ‘or it comstitutes obstruction to traffic or

damaged or destroyed by fire, lightening or torrential rain. -

¢ of receipt of the application by him, or if the receipt of the appli-

. cation has been acknowledged by him within this period, from the date of acknow- -
- ledgment of the reteipt of the application, the: permi;ssion applied for shall be deemed -

ated.

(5) Where perntission to feil a trez is .grante:d,' the! Tree Officer may grant it subject

suitable species, o
date the tree is fe
behalf, '

- (2} When an of
-land shall comply

© Power to.

10. . {I) Wherel

TOqUIre rajn, the Tree O

| .-.phathgof a

. trec in place SUCh inquiry as h ing !
" of falien -or accupier of the land where the tree existed, by ordet, require such bwner or occupier
-, destroyed to plant a tree in place of the tree so fallen or destroved of the sa ne or other species -

1o the condition 1 hat the applicant shall plant anpther trec of the same or other

n the same site or other suitable place within thirty days from the
Hed, or such extended time as the Tree Officer may allow in this

e opinion of the Tree Officer, the pumber of trees in any land is
ding to the standards prescribed under paragraph (c) of section. 7, -
ay, after giving a reasondble oppertunity to the owner or occupier
ng heard, by order, require him to plant such trees or additional .
laces in-the fand as may be specified in the order. : :

with. the order within ninety days from the receipt thereof.

any tree is fallen or destroyed by iw_-ind, fire, lighténing or torrential
cer may, suo mofi or on informption given to him, after holding
deems. fit and giving a reasonable opportunity to the owner or

teee. at the same or other suitable place as may be specified in the order.

- (2) Where an qrder is made ynder sub-section (), the: owner gr occupier of .thé_;_

‘land shall comply

with the order within ninety days from the receipt thereof..

! These words wed

substituted for the words ™ sed shorq’:'s" Hy Mah. 3 011977, 5. 3(c).. -

2 Theser words werg substitined for the words ™ if the tree if dead ™, fbid, . 4.

1

er is made under sub-section (?), the owner'dr_ occupier. of ._tlie o
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© . 1L (D)) Where an order is made by the Tree Officer under section 8,9 or 10, Responsi- .
© »  3subject to the provisions of section 12, it shall be the duty of the owner or occupter of bility - for g~ -
- theland who is directed to plant a tree to see that the tree grows properly and is well g;e:f;\;a:[;::d e
preserved. It shall also be the duty of such owner or occupier to: preserve all Oher powar to take. . -
~ trees existing on the land on the date of coming into force of this Act in the urban deposit  for . -

“ares in which the lgnd is situated. b pro,

- %H(2) Where an order is madeunder seetion 8, 9 or 10, the Tree Officer may rtequire ' s
-the owner - or, as the case may be, the.cccupier, of the land to deposit with him such
sum a2 he may specify in this behalf, as secusity for ensuring proper compliance with
- the order made by him. The sum to be deposited shall not exceed such amount as
12, (7) Notwithstanding anything contained in this Act or in any other law for Adoption of .
the time being in force, the. Tree Authority may, subject to such terms and condi- trees. S
' tions &s it may specify, in that behalf, allow by & Written permission any individual, -
body Corporate or ins_t}tution to adopt any tree for such poriod as'may be spocified

int permission, and{during such period the said individual, body corporate or :
- institution shall be. responsible for the maintenance and preservation of the said tree.

(2) Where any order is made by the Tree Officer under sections 8, © and 0, in. *
~ lieu of planting a new tree, the Tree Authority may by written permission allow the
pereon concerned to adopt a tree specified by it and then the person shall be responsi- -
ble for the iraintenance and preservation of that tree for such period as may be .
specified by the Tree Officer : -~ = - ' ~ : .
4{Provided that, the trees to be adopted shall be less than one year old and their =
- number shall not be lessthan the number of trees, which the person concerned éould
- have been required to plant under sub-section (3) of section 8, sub-section {#)of

. section 9 or sub-section (#) of section 10, as the case may be. |

_13." Where the owner or occupier-of any tand fails to comply with any order made Recovery of
: I:z the Tree Officer under section 8, 9 or 10, the Tree Officer may, alter giving a reason- expenditure-
ble opportunity to such owner of occupicr of being heard. and without prejugice to 08 feilure -
any other action which may be taken against the defaulter under this Act, take the (%, 9Py
‘necessary action himself and recover the expenditure incurred therefor from the for planting’
- owner or the oocupier, as the case may. be. - Y For the purpose of recovery of the trees. - :
amount of such expenditure, the Tree Authority shall havé the same powers as are -
S available to the urban local authority for t_he purpose of recovery- of arrears of a pro- =~
S * . perty tax or where such tax is not levied, for the purpose of recovery of arrears of  ©
- ’ - betterment charges or other dues levied by the urban local authority undet the relevant -

14. (7) Where any decision is 7iven or order is made under section 8,9 or 10 Appeils.
" by the Tree Officer, an appeal shall lie to the Tree Authority, -~ - U
' (2) The sppeal shall be made within fifteen days from the date the decision s
s, communicated to, or the order is recéived by, the owner ‘or occupier of thefland'and
' shall be accompanied by a fec of Rs. 50. =~ S _
~“ (3) The Tree Authority shall, as far as possible, decide the appeal within sixty = =
- days from the date of its receipt, after giving a reasonable opportunity to the appellant . .
of being heard. - The decision -of the Tree Authority shall be final, and shall not be '
questioned in any Court of Law : ' : " S

. *Section 11 was renumbercd ls;b-_s'el:lion (D by Mah, 3 of 1977, 5. 5(J) L .
¥ This sub-section was added, /bid., s, 5(2), - IR - o

These were insenied, ibid., s. 5(3) S : s _ S
+ This Provito was added, ibid., 8.6, . A o e

' $This portion was added, ibid., 5. 7.
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ere an appeal. is mad.e in nme, the perlod for compliance, spécified - G
inthe order of the [[ree Officer appealed against, shall be reckoned from the date on «
which the appeal is decided against the a fﬁllant and where the appeal is allowcd :

the fee of Rs. 50 paid with the appeal shal refundad to the appellam e

CHAPTERVI e

mece, BUDGE’T AND Accomm '

. :7'.__- .- . Provided that, w

F“““T of 38 Notwithsta ndang anything contained in. the?relevant Taw. or any othet law
Amhority for the time being n force, the urban local authority shall create a separatg fundto ©
called the Tree Authority Fund. to whtch sha.ll be credited all monies. reoewed by S
the Tree Authonrty mcludmg—- : : o _ _ :

_1[(::) a contrlt ution by the urbsn local authomy -from its mcome from such .
' . taxes as may be escribed or when such taxes are hot levied by the authority, from ' o
its income from the betterment charges, if any, le¥ied by it under the rélevant Act - :
. or fromthe income derived by it from the sale of plots made by it ynder the relevant
- "Act. The rates pf the contribution shall be suchias may be spucified by thc Statc
. «. - Government, from time to time, by a general or: special order } :

(D) all money$ ralsed by levy of a cess under Chapler VII _
(c) any grant made by the State Government io the Tree Authomy ;

(d) any moneysreceived by the Tree Authorlty ap donatlons from my mdmdu 113
or corporate odles or msmunons - i .

Budget, 16. Every Tree Author:ty shall, off or before thd 303t day of Octubcr avery ycar
e prepa.re in such {ufm as the urban local authority may prescribe, an annnal budget
~ estimate in respect| of the ensuing Brancial year of the estimated income and expendi- .
ture of the Tree Authority and shall, notwithstanding anything contained, in_the .
relevant law, submit it to the urban local authormy for approval and mcluilon in
. -the budgct ﬁtlma or that authority. o _
f Accounts 17, The pro ure appllcable under the relevani law for m'unten‘-nce and audzt
- and audit. ¢ accounts of the urban local authority shalt mutatls mutandis .1pply to thc m:nnten- _ .
E ance and audit of the accoums o!‘ avery Tree Autl-éamy _ L Cnes ‘

CHAPTERVII S
TmCBss ' | - |

- “l:g 18, (1) Where under the relevant law, an url‘hn local 1uthorlty is levymg a
 af Tree PYODETLY tax on iildings and lands, it shall be lawf'u! for such aibthority, notwith-
- cess. Standing anythingcontained in therelevant law, upon a refuest by the Tree Authority,
: t. levy, for the p ses of this Act, an add:tlonal iax to be calied** the Tree Cess »*
T a on the buiklings and lands, at such JIate not ex ing one per oent of the rateable

value of the propefty as the sa.ld authority" may detel‘h'nne S

" {2) The procedure for levy and oollequon of th property mx prescﬂbed undet
: _lhe relevant Act shall mutatis mutandis apply to t levy and collectwn ‘of thc oS8
© imposed under s bsecuon (1. o

use wag subshmled for the ongmal‘by Mah 3 of 1977 s 8,

.i

i
i
i
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CHAPTER VL .
o o o MiSCELLANEOUS. . - - e
19, Notwithstanding anything contained in the relevant law or any other law for Permission -
the time being in force,~ . et ot
(a) any authority or officet of the urban local authority, who s empowefed 10 1and 1o bet
e . give any permission for development of land, shall niot give such permission, except given = with
SR . With the approval of and subiect to the conditions, if zny, imposed by the Tree approval of .,
. . Officer in regard to the preservation or plantation of trees on such land 5. - Troe Officer. .
" (&) no completion or ‘occupation certificate in respect of any building shall be .
_ issued under the relevant law unless the authority competent to issue such oerti- -
- ficate is satisfied that the conditions subject to which permission {or-development . -
of the land as aforesaid was given have been complied with. . . .

_ 20, The Tree Authority may, from time to time, give to the Tree Officer and other Powet of

.- Officers and servants - subordinate 1o him such general or specizl directions as itTree. ., .

" thinks fit as to the policy to be followed by them in the discharge of thetr functionS'A.““‘Lm_" :

“and for carrying out cffectively the purpeses of this Act,and such officers nad servants directions. - -
shall comply with such directions. ST S

. IE:EA .The Tree “Officer or any other officer of the urbah local authority mn of

authorised by such authority in this bohalf or any police officer may take such steps degtruction

and use such force as may be reasonably. necessary o prevent the, felling or destruc- of trees,
tion of any tree or for the protection of any tree. A o
" 20B." (1) Subject to the provisions of sub-section (2),'it shall be lawful for te Péwm;of e
Tree Officer, or any officer authorised by him or by the Tree authority in this behalf SUR Z0F" -
* to enter, with suel aseistants as he may deem necessary, upon, any public this Act. -
premises for the purposes of proper enforcement of this Act and for that purpe '
“carry out sich inspection and take such steps and use such force as may be expedient.
. (2) Save as otherwise provided in this Act, or any rules inade therewnder, no entry -
authorised by or under this Act shall be made- IR '

“{a) except bctw¢cn_the houts of sunrise and su_nsé't 4 and _' o S
- {(b) without the consent of the owner, occupier of person in charge of the public. "~ -
premises and without giving him 2 written notice of not less than twenty-four
houts, declaring the intention to make suck entry : S

3

_ Provided that, no such notice shall be necessacy if the entry is for the purpdéc of
prevéntion of unauthorised felling of trees.] I c

“

1 Sections 20A and 20B weie inserted by Mali, 3 of 1977, 5 9,
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- imprisonment for a term which may extend to three months.]

l”s: M‘h- XLIV] Mﬂhﬂmshl‘ra (Ufbﬂﬂ Hreﬂ.s} Pi'é."(_.’.!'l‘ﬂﬂ‘{.j" 9477 .
o . of Tree_-._- Act, 1975 R _

21. 3[(1)} Whoever fells any tree or causes any trec to be felled in contkavention of the Ponalty.

provisions af section 8, or. without reasonable excuse fails to comply with any order
“issued or conditions imposed by the Tree Officer or voluntarily obstructs the Tree
Officer or any officers and servants subordinate to him in the discharge of their
functiors under this Act, shall, on conviction, be punished with fine which may =
- extend to ¥one thousand rupees for each offence, and if the offence is in respect
_.of & tree in, any public premiscs the person concerned shall be punished also with.. -
: LA H

~ 3[(2) All the offences under this Act shall be compoundable, with the permission
of the Court] - o S oo o

22 (i) The State Government may, subject to the condition of previous publi? Power

cation and by notification in the Official Gazette, make rules for carrying out the make
purposes of this Act. S - . o

{2) Every.rule made under this Act shall be laid a:s'soon as may he :after it is made’ |

B

 ‘before each House of the State Legislature while it is in session for a total period of

thirty days which may be comprised in one session or in two successive  sessions,
and if, before the éxpiry. of the session immediately following, both Houses agree
in miking any modification in the rule or hoth Houses agree thar the ruie should not

. be made, and notify such decision in the Official Gazetie, he rule shall from the date
of publication of such notification have effect only in such modified form or be of
no cffect, as the case may be; so however that any such modilication or annulment -
shall be without prejudice to the validity of anything previously done or omitied.to
be done under that rule. - S S

1 Section 21 was renumbered as sub-section (7) by Mah, 3 of 1977 s I0(d). - :
* These words wore substituled for the words * one thousand rupees: ibid., s. 1042). o
» Sub-section (2) was insorted, ibid., 5. 103). . S T

to
rules. . .




¥ 3, 30 Qu()HTEET, TRITT 21, R0R0/AVTE \9, TiF §332 [T 23, fiFr : ¥t 2100 .

. FATTHIT FFHTH

wfirga waTem
TR faurrEere afufmm w7 roramift wenfn dEw soaew @ e fafmw
anfer fafr o < frvrmeg amist fdad (Gt wgE).

In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Bombay Provineial Municipal Corporations, the City of Nagpur
Corporation, the Maharashtra Municipal Councils, Nagar Panchayats end Industrial
Townships, the Maharashtra (Urban Areas) Protection and Preservation of Trees and the
Maharashtra Tax on Buildings (with larger Residential Premises) (Re-enacted) (Amendment)
Act, 2009 (Mah. Act No. X of 2010), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

. H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. X of 2010.

(First published, after having received the assent of the Governor in the
‘ * Maharashira Government Gazette *, on the 27th April 2010)

An Act further to amend the Bombay Provincial Municipal Corporations
Act, 1949, the City of Nagpur Corporation Act, 1948, the Maharashtra
Municipal Councils, Nagar Panchayats and Industrial Townships Act,
1965, the Maharashtra (Urban Areas) Protection and Preservation of
'Iﬁ'ees Act, 1975 and the Maharashtra Tax on Bulldmgs (with larger
Residential Premises) (Re-enatted) Act, 1979,

30’;‘1 oss. . WHEREAS it is expedient further to amend the Bombay Provincial
oP. and Municipal Corporations Act, 1949, the City of Nagpur Corporation Act,
Berar 11 1948, the Maharashtra Municipal Councils, Nagar Panchayats and
01’1950, Industrlal Townships Act, 1965, the Maharashtra (Urban
1\:?1;9%{;. Areas) Protection and Preservahon of Trees Act, 1975 and the

Mah, Maharashtra Tax on Buildings (with larger Res:dentlal Premises)

XLg_}? (Re-enacted) Act, 1979, for the purposes hereinafter appearing; it is
Mah. '

XXX of
1979.

[
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hereby enacted. in the Slxtmth Year of the Republlc of India as
follows — .

=CHAPTERI

Short ﬁ‘-l; 1. (1) Thls Aet may be called the Bombay Provincial Municipal
commence. Corporations, the City of Nagpur Corporation, the Maharashtra
ment. Municipal Councils, Negdar Panchayats and Industrial Townshlps the

Maharashtra (Urban Areas) Protection and Preservation of Treesand . | .

the Maharashtra Tax on ‘Buildings (with larger Re51dent1al )

Premmes) (Re-enacted) {Amendment) Act, 2009

by notification in the Official Gazelte, appoint.

FEREEL

" CHAPTERII

AMENDMEN’IS 70 THE Bomaay Provivcia MunicpaL
' ' CORFORATIONS ACT, 1949 '

A:;‘;‘:ﬁf:; 2 In Chapt,er XIof the Bombay Provincial Municipal Corporatmns
© under sub- Act, 1949 (hereinafter, in this Chapt.er referred to as “the Provmcna]

,}’%pe oy Carporat.mns Act”),—
taxes” in (I) in sectmn 128 clause (2) shall be deleted;
Chapter XI

of Bom.  {(2) under the sub-title “Property Taxes”, for the heading “Property-
- LXof  yores fevighle”, the following heading shall be substituted, namely :—

1949, .
: “Property taxes leviable on rateable value or capital value”.
Insertionof 8, In Chapter XI'of the Provincial Corporations Act, after the heading

f;;‘:m,:: as so substituted, the following section shall be inserted,

Bom, LIX ef namely —
1948,

Property . “,1m (1) Property taxes Iemab]e on huﬂdmgs and lands in the City

taxes what

to consist. a_under this Act shall include water- ‘tax, water benefit tax, sewerage -

.. tax, sewerage ‘benefit tax; genera] tax, educatmn cess. street tax and
: betterment charges

[2) For the purposes of levy of property taxes the expressmn

' _"bm]dmg" includes a ﬂat, agala, a umt or any portion of the building. .

. (3) . Allor any of the property taxes may he.imposed on a. graduated
scale‘.
B E) Ssve as othermse provxded in this Act, it chall be lawful for the
. Corporation to continue to levy all or any of the property taxes on the
. rateablevalue of buildings and lands until the Corporation adopts levy
of any or all the property taxes on such buildings and lands on the
capital value thereof under sub-section (2) of section 129.”.

(2) It shall come irito foree on'such date as the State’Govemment may,

Bom.
LIX.of
1949,
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4. Tn section 129 of the Provincial Corporations Act,—

(1) for the marginal note, the following margmal note shall be

substituted, namely :—

“Property taxes leviable on rateable value, or on capital value,
as the case may be, and at what rate.”;

(2) section 129 of the Provincial Corporatlons Act shall be re-

numbered as sub-section (1) thereof; and ' 1

(A) in sub-section {1), as so re-numbered, —

(i) for the portion beginning with the words ‘Tor the purposes
and ending with the words “taxes which” the words “The fo]lowmg
pmperty taxes” shall be substituted;

(i1} in clause (@), after the words “rateable value” t.he words
their capital value, as the case may be,” shall be inserted;

(iié) in clause (aa), after the words "rateable value" the words "or
their capital value, as the case may be," shall be inserted;

(iv) in clause (b), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be inserted;

(v) in clause{bb), after the words *rateable value” the words “or
their capital value, as the case may be,” shall be _inserted;

L]

(vi) in clause {¢},—

{a) after the words “their rateable value, where t‘.he}r otcur
for the first time, the words and figures “or of not less than 0.1
and not more than 1 per centum of then' capntal value, as the
case may be,” shall be mserted - -

(5) after the words “their rateable value”, where they odeur
for the second time, the words and figures “or of not less than
0.01 and not more than 0.2 per centum of their. capltal value, as
the case may be,” shall be mserted

[(vii) after clauze {(e), the followmg clause shall be inserted,
namely \—

N the betterment charges leviable under Chapt.erXVI
(viii) the first proviso shall be deleted; .
(B) after sub-section (1) as so re-numbered, the fnllowmg sub-

section shall be added, namely :—

“2) Notwithstanding anything contained in any other provisions
of this Act, but save as otherwise provided in the proviso and the
Explanation to sub-section (1), the Corporation may pass a
resolution to adopt levy of property tax on buildings and lands in

El

Amendment
‘of seetion
129 of
Bom. LIX
of 1849,

the City on the basis of capital value of the buildings and lands on .

and from such date, and at such rates, as the Corporation may
determine in acoordance with the provisions of section 99 : -

AT ATG=3t {3
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of section
133 of Bom.
LIX of 1948.
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Provided that, for the peried of five years from the date on which
_such gromrty tax is lev1ed on capital value, the tax shall not
exceed,—

@) in respect of buﬂdmg used for re51dentml purposes. two
' times, and

{ii) in réspect of building'or land used for nén-residential
. purposes, three times,.»,_ ..~

the amount of the property tax lev]able in respect thereof in the
year immediately preceding such date

Provided further that, the property tax lewed on the basis of capital
value of any buildings or lands, oh Tévision made urider sub-rule (3) of
tule 7A of the TAXATION RULES in Chapter VIII of Schedule ‘D',
shall not in any case exceed ‘40 per’centum of the amount of the
property tax payable in the year 1mmedlately preceding the year of
“such revision :

Pro\nded also that, for the penod of five years commencing from
the year of adoption of capital value as the base for levy of property
tax under this sub-section, the amount of property tax leviable in
respect of a remdentlal building or residential tenement, having carpet
area of 46.45 sq. meters (500 s§. fect) or less, shall not exceed the
amount of property tax levied and payable in the year immediately
- preceding the year of such adoption of capital value as the basis.

Explanation.-—For the purposes of this section, after the
Corporation adopts the capital value as the basis of levy of property
tax, the property tax in respect of any taxable buildinig shall be revised
«.after every five years and on each such revision, .such amount of
; property tax, shall not in any case exceed the forty per cent. of the
. amount of the property tax levied and payable in the year 1mmed1ate1y
preceding the year of the revision.” .

5. In sectmn 133 of the Provmclal Corpora.tlons Act o

) (1 ) in. sub-sechon (1 )3 aﬁ.er the word brackets and figure “sub-
; sectlon (2)" the brackets ﬁgure ahd letter “ (2A)” shall be mserted '

(2) after sub—sectmn (2), the followmg suh-sectlon shall be mserted
namely :—

“(2A) Where the Corporatier has adopted the levy of property
tax on capital value of buildings and lands, the capital valie of
buildings and lands in the City vestmg in Government and
beneficially occupied, in respect of which but for the said exemption,
general tax would be'leviable® ﬁ'om the State Government, shall be
the book value of such buildings br lands in Government records
and such capital value shall hold good for a term of five years, subject
only t6 proportionate variation, if in the fngaritime the number or

. - »extent of the buildings and Jands. vestmgm Government in the City
; materially increases or decreases.”; ,

3) in sub-section (3),— - |, . . S .
" (ayafter'the words “rateable ‘value the words or ona capltal

L ‘value‘ as the case may be,” shall be‘inserted;

- (b e wdrds, brackets, figiire andletter “of sub-sectlon (2A)
&s the case may be,” shall be added at the. end \
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6. In section 139 of the Provincial Corporations Act, in sub-section Amendment

(1), after clause (a), the following clauses shall be inserted, namely :—  of section

139 of Bom.
“{g-1) if the premises are held or occupied by a person, who is not LIX of 1849,
the owner and the whereabouts of the owner of the premises cannot
be ascertained, from the holder or accupier ; and

(a-2) if the premises are held or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is acquired, from such holder, developer, attorney, or person,
as the case may be :

Provided that, such holder, developer, attorney or person shall be
liable until the actual sale is effected.”.

7. Insection 140 of the Provincial Corporations Act,— ’ Amendment
(1) after sub-section (1), the following sub-section shall be inserted, 'i‘f,S";f}';:m
namely ;-— LIX of 1949,

“1A) Notwithstanding anything contmned in sub-section (1) on -
and from the date of adoption of capital value as the base for levy of
property taxes under sub-section (2) of section 129, but subject to
the other provisions of this Act, the Commissioner may serve a bill
for the amount of property tax on such occupier of the said premises,

“or, if there are two or more such occupiers thereof, may serve a
bill on each of them for such portion of the sum due &s bears to the
whole amount of tax based on the capital value, due in the same
ratio which the capital value, of such portion of the premises of the
occupier or occupiers bears to the aggregate amount of the tax hased
on the capital value, in respect of the said premises.”;

(2) in sub-section (3), the words “ which has remained due for more
than one year, or ” shall be deleted.

8. Insection 148A of the Provincial Corporations Act, in sub-sectionn Amendment

{1)— : of section

. 1484 of
(1) for the portion beginning with the words “as the Corporation” Bem. LIX of

and ending with the words “graduated scale:”, the following shall be 949-
substituted, namely :—

“or of so many per centum of their capital value, as the case may
be, as the Corporation may determine :”;

(2) in the proviso, in clause (¢), after the words “rateable value” the
words “or a capital value, as the case may be,” shall be inserted.
9. In section 148B of the Provincial Corporations Act, in sub- Amendment

of section
148B of

{1) after the words “rateable value” the words “or the capitel value, Bom. LIX
as the case may be,” shall be inserted; oF 1949.

(2} after the word, brackets and figure “sub-section (2)” the words,
brackets, figure and letter “or sub-section (2A)” shall be inserted.
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Amendment. 10, In sectmn 148C of the Provincial Ccrporatwns Act, in

- of section 1 section (1)— -

Bm; L%“gf (1) after the words “rateable value” the words “or of §0 many per
centum of their capital value, g5 the case may be,” shall be inserted;
(2) in the proviso, in clause (¢), after the wor'ds “rataable value” the

words “of a‘capital value, as the case may be,” shall be inserted:

-

Amendment 11, In gection 406 of the Provincial Corporations Act,—~ -
of section ’ .

406 of Bom. (I) in sub-section (1), after the words “rateable value” the words
LIK of 1949, uyy the capital value, as the case may be,” shall be inserted; :
(2) in sub-section (2},— -
- () inclause (b), after the words "rateable value” the words “or a .
capital va]ue as the case may be,” shall be inserted; )
{b) in clause (d), for the words “ fifteen days” the words “twent;y-
" one days” shall be substituted;

(c) in clause (e), after the words “rateable value at both the
places where they océur, the words “or the capital value, as the case
may be,” shall be ingerted; : '

{9 after sub-section (2), the following sub-section shall be inserted,
namely :— o

T Y24) Where the appeal is not f‘ led inr accordance ‘with the
provisions of clauses (a) to(e) of sub-section (2), it sha]] be liable to
be summarily dlsnussed

ﬁm:f“;?t‘i’:: 12 In section 407 of the. Prcvmc:al Corporations Act in clause {a),
407 of Bem. - after the words “rateable value” the words “or a capitalvalue, asthe case
LIX of 1949 may be,” shall be inserted.

\_n.

Amendment 33, sect.lon 408 of the Pro\rlnclal Curporatmns Act,—

of section
E?l% 01{ '13;'4‘3- Aa) after the words “rateable value” the words “or the capital value,
0 " as the case may be,” shall be inserted;
(b) for the words and figures “Arbitration Act, 1940” the wordsand X of .
figures “Arbitration and Conciliation'Act, 1996” shall be substituted. 324&.
1996.

section 409
of Bom: LIX - | Loy
of 1919 )

Deletion of - 14, Section 409 of the Provincial Corporationé Act shq!l be deleted.

Amendment 15. In section 410 of the Provincial Corporations Act, after the words

saof Feion apateatile value” the words “or the ciatpitﬁ-l value; s the case ‘may be,”

LIX of 1849. shall be inserted. -
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16, In section 411 of the Provincial Corporatidns Act, in clause (a),
for the words “in excess of two thousand rupees” the words “or a capital
value, as the case may be,” shall be substituted.

' e
i7. . In section 412 of the Provincial Corperations Act, the words and
figures “and of valuation under section 408" shiall be deleted. '

18, In sectlon 413 of the PI'OV‘II‘ICI&] Corporat:ons Act— A 5

(2) in sub-section (1), after the words “rateable value” the words
“or the capital value, as the case may be,” shall be inserted; .

(2) for sub-section (2), the followmg sub—sectuon shall be substltuted, '

namely :— . ‘-

“(2) Where the decision of the said Judge i is not ﬁnal it shall be

lawful for the Commissioner o assess the property tax on the basis

" of the rateable value or the capital value, as the case may be,

_ determined under rule 7 or 7A of the TAXATION RULES in Chapter

VIII of Schedule ‘IY, from year to year, subJect however to the
provisions of section 406.”. ‘ -

19, In section 415 of the Provmcml Corporat:ons Act in
sub-section (2),— -
. (a) -after the words “rateable value” the words “or the capltal value
as the case miay be,” shall be inserted;

{6) for the words “exceeds rupees two thousand” the words “exceeds
such amount as the State Government may, by notification in the
Offictal Gazette, speclfy” shall be substituted.

20, Insection 481 of the Prownmal Corporatmns Act, in sub-section
(1), in clause (d), after the words “rateable value™ the words “or a capital
value, as the case may be,” shall be inserted.

21. In Schedule ‘D, to the Provincial Corporations Act, in Chapter
VIII, in rule 2 of the TAXATION RULES (heremaﬁer referred to as the
« TAXATION RULES ) — '

(1) in the marginal note, the words “and fees payable for transfer
of title” shall be added at the end ; ’ :

(2) in sub-rule (2), the word *Indian” shall be deleted. -

.’In rule 4 of the TAXATION RU'LES in sub-rule (1), the word
“Indlan shall be deleted.

"9

Amendment
of section
411 of Bom.
LIX of 1949,
Amendmcnt
of £éetich
412 of Bom.
LIX of 1549.

Amerndment
of section
4136 Bom.
LIX 0f"1949.

Amendment
of section

415 of Bom.
LIX of 1949,

Amendment
of section
481 of Bom.

" LIX of 1948,

Amendment
of rule 2 of
Chapter
VIl in
Schedule
‘D to Bom.
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1949,

Amendment
of rule 4 of
Chapter

VI in
Schedule

I’ to Bom, .
LIX of 1948.
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Amendment
of rute 5 of

Chapter -

VIil in
Schedule T
to Bom. LIX

_of 1849..

Insertion of
-rule TA'in
Chapter

Schedule D’
to Bom. LIX
af 1949,
Capital
value how
to be
determined.

© the value of any

TN YT I STV I 3, TR R, R0t0rAAI 6, T 223
. Inrule 5 of the TAXATION RULES,

(1 ) in sub-rule (1), after the word “reoccupied,” the words “or when
there is change of user of part or whole of the .building,” shall be
inserted;

{2) in sub-rule (2), the words “and in the cdse of change of user of
part or whole of the buzldmg, from the date of 'such’ change of user”
shall be added at the end.

24, After rule 7 of the TAXATION RULES the followmg rule shall

be inserted -name}y —_
. .VHI in

A - YR

+ “TA. (I} In order to fix the capital value of any building or land
assessable to a property tax, the Commissioner shall have regard to
limﬂdmg' or larid as indicated iri the Stamp Duty Ready
Reckoner for the time being in force as preparéd under thé Bombay
Starop (Determination of True Market Value of Property) Rules, 1995,

.. framed under the provisions of the Bombay Stamp Act, 1958, or where
_the Stamp Dhty Ready Retkoner does riot mdlcate value of any
. properties in aily particlar drea wherein a Building or land in respect

of which capital value is required to be determiried is situate, or in

©icase such Stamp Duty Ready Reckoner does not exist, then the
7. Commissionier may fix the capital value of'any building or 1and taking

into consideration the market value of such building or land, as & base
_value; and also have regard to the following factors, namely _

(a) the nature and type of the land and structure of the building;
(b) area of land or carpet area of building ;

i {c) user category, that is to say, (i) residential, (ii) commercnal
- (shops or the like}, (ti) offices, (iv) hotels{upto 4 sta.rs), (v} hotels
(more than 4 stars), (vi) ‘banks,_(uii) industries and factories,
(viii) school and college building or building used for educational
purposes, (ix)-malls, and (x)- any other bulldmg or land not covered

by any-of the above categories ; _

(d) age of the building ; or -

(e} such other factors as may. be specrﬁed by Regulahons made
under sub-rule (2). .

(2) The Commissioner shall w1th the approval of the Standmg
Committee, frame such Regulat;ons as respects the details of
categories of buxldmg or land and the weightage by multiplication to
be assigried to various such categorles for the purpose of' ﬁxlng the
capital value under sub-rule (1)."

{3) The capital value of any buildin g or land fixed urider sub-rule
(1) shallbe. re\nsed every five years:

Provided t.hat the Commissioner may, for reasons to be recordedb

in writing, revise the capital value of any building ot land aiy tithe
during the said period of five years and shall accordingly amend the

' assessment book in relation to such building or land under rule 20.

(4) The provisions of sub-rules (2),(3) and (¢} ofrule 7 shall mutatis

mutandis apply for ﬁxmg the capital value also.”.

Bom.
LX of
1958.-
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_ '25_. In fule 8 of the 'I‘AXATIONRUL’ES in sub—rule (1) -

(1) for the word "value”, at both the places. where 1t oceurs, tHe
words “rateable value or the capltal value, as the case may be,” sha]l
be substituted ; .

¢ after clause (c), the followmg clause shall be added namely ;-

"_“(d) as to the details in respect of any or all the items as
 enumerated in clauses (@) to(e) ofsub-rule(J) ofrule 74, in relation
to such building or land or-of any portion thereof.”.

26. Inrule9of thé TAXATION RULES,— . .
(2) after the words “ the assessment book” the words “in such form
and manner as he may, with the approval of the Standing Conmutbee,

det:lde shall beinserted ;.
@ m clause (b), after the words "rateahie value” the words or t.he
capltal value, a8 l;he case may be,” shall be 1naerted .
(3) for clause (d ), the foilowmg clause shall be substltuted
namely —
- “(d) 1f any such buﬁdmg or land is not hable to be assessed-to
the general tax or, is exempted from payment of property l'ax, eithier
in whole or in part, the reason of such non-liability or exemptmn,
.as the case may be, .
4y in tlatise (), after the words rateable value thewords or’ the
capital value, as the case may be,” shall be inserted.

27. In rule 10 of the TAXATION RULES, in sub- rule (1), for the
words “ purpose of elections ” the words “ admnnstratwe purposes shall
besubstlmted .. 1,~,-|-,:,, SO b

B ) oy

.28, aﬂu rulé’13. of the ‘i‘AXATION RULES, insub-iale (2), the
words /jor- by.any other mode including, electromc medm as.the
Commssmner may t.hmk ﬁt” shall. be added-at the end. . Ce

Lo .vs‘l.. _.:. Loe T .

99" In rulé 15 6f the TAXA’I‘ION RULES —
(1) insub-rule (I,— .
' (a) for the words “ﬁﬁeen days” the words “twenty-one days shall
be substituted; : . .
“(b) after the words. rateable value the wor(’]a ot the capltal
value; a8 the case may be,” shall e mserted
.‘.._(2) in sub-fuile (2),— or s L
. . {a} after the words “rateabla value the words or Lhe capltal
value, as the case may be,”.shall he mserted -

. (8) for thewords “ﬁfteen days the words “twenlt,}:r-one days ahall
be substituted. - I E L

M A—3%-3
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LIX of 1949,
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30. In rule 16 of the TAXATION RULES, in sub-rule (1), after the

words “rateable value” the’ wo;-ds ‘or the capital value, as the tase

Viil in ‘may be,” shall be inserted.

Schedule ‘D'

to Bom.
LIX of,
1949,
Amendment
of rule 19 of
Chapter
VIH in
Schedule 'D*
to Bom, LIX
of 1949
Amendment
of rule 20,
of Chaptcl
V1II in
Scheduie

‘D' to Bom. '
LIX of

1849,
Amendment
of rule 30 of

Chapter
VI in
Schedule T’
te Bom. LIX
of 1949,

‘Substitution
of rulo 4 of
Chapter
‘WIIF in
Schedule ‘T
to Bom. LIX
of 1849,

. Levy of"
penalty on
‘unpaid
amount-of
bill.

31. In rule 19 of the TAXATION RULES, in sub-rule (1), after the
words “rateable values” the words “or the cap1tal values, as the case
may be,” shall be inserted.

' In rule 20 of the TAXATION RULES,~~ -

(I Jin sub-rule (D), in clause (¢), after the words “rateable value” the
words “or the capital value, as the case may bé,” shall be ingerted;

{2) in sub-rule (2), after the words “rateable value” the words “or
the capmal value, as.the case mdy be,” shall be inserted. v

"33, In rule 30 of the TAXATION RULES, the words and ﬁgures,

“as specxﬁed in a blll served under rule 39, 40 or 55” shall be added

at’ the end

- -3 L N o

34. For rule 41 of the TAXATION RULES the followmg rule shall
be substlt.uted namely (— ,

- “41., () The amount of {irst half-yearly tax as specified in the bill
which has been served as aforesaid shall be paid within three months
from the date of service of the bill and of the second half-yearly tax as
spemﬁed in'the bill shall be paid’ before t.he 81st December of éach yéar;
dnd if a person liable to pay tax does not pay the saine as¥equired as

aforesaid, then he shail be liable to pay by wdy of penalty in addition

to the amount of such tax or part thereof which has remained unpaid,

_asum equal to two per cent. of such tax for each month or part thereof
after the last date by which he should have paid such tax and shall
continue to be liable to pay such penalty.until the full amount as pe:r
the bill is paid :

Provided that, any, property ta.x for which a blll ig served under this
Act before the date 'of commenceinent of the Bonbay Provincial
Municipal Corporations, the City of Nagpur Corporation, the

- Maharashtra Municipal Councils, Negar Panchayats and Industrial

Townships, the Maharashtra.{Urban Areas) Protectwn -and
Preservation of Trees and the Maharashtra Tax on Buﬂdmgs (with
larger Residential Premises) (Re-enacted) (Amendment) Act, 2009
{hereinafter referred to a§ “the Amendment Act of 20097) has
remained unpaid in full or ih part, a person who has not paid sich tax
shall be liable to penalty-as provided under-this section,.on and from
the date of commencement of the said Amendment Act of 2009:

Mah.
Xof -
2010.
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(2) If the other taxes or dues claimed in the bill are not paid by the
date specified in the bill, the provisions of sub-section (1) shall mutatis
mutandis apply to the amount which has so remained unpaid.”.

35. Inrule4? of the TAXATION RULES,—

(1) for the portion beginning with the words “on whom a notice of
demand” and ending with the words “satisfaction of the Commissioner”
the following shall be substituted, namely :\— E

“ linble for the paymeit of the tax-for which a bill is served upon
him does not pay the tax together with penalty or interest or both
as required under the provisions of this Act to pay the same”;

(2) for sub-rule (2), the following sub-rule shall be substituted,
namely -

“(2) Where the persun liable to pay t.he tax accordmg to the bill
served upon him pays the tax as required under the provisions of
this Act but does not pay the amdunt of penalty or interest or both
either in whole or in part as may be due on the unpaid amount of
tax, for such amount which has remained unpaid, a warrantin the

-form of Schedule H, mutatis mutandis, may be issued by the
Commissioner in the same manner &s if such sums were due on
aecount of the tax.”.

36. Inrule45ofthe TAXATION RULES -
(1) insub-rule (1}, —.

(a) for the words “amount due” the words “€ax due, penalty or
interest or both,:if any, due and payable together shall be
subshtuted ] -

E (b) for the worda “ﬁve days” the words “t:wenty-one days ahall
ke substltuted . .
. (2) for sub-rule (2) the following sab-rule sha.ll be subst:ltuteu
‘namely :— -

“(2) Such ordershali be pmc.laimed by ﬁxmg atsome oonsplcuous
part of the property and upon a conspicuous part of the mummpal
office and a]so when the property.is land, paying revenue to the
State Government, in the officeof the Collectar -

37, IR mie 47 of the TAXATION RU'LES m sub-rule (2) aﬁ,er the

words “pubhc auction” the words or by auctaon by m\nt.mg sealed. blds
shall be mserted : ;

IR

-

LI T TS S .
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of 1949,
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of 1949.

Removal of
doubt.

TR FHA TS FFIRIT WA, TRA 9, 080/ 6,7 1332

.38, Forrule 51 of the TAXATION RULES, the fnllomng rule shall
be. substituted, namely 1 . . o

“51. The Commissioner may, in his discretion, remit-the whole or
~any part of penalty under rule 41, or fees or cost of recovery under
rule 50.". S ' . S

-89, Inrule 53 ofthe TAXATION RULES, in sub-rule (2}, the words

“except that®it shall niot be necessary to serve upon the defaulter any
naotice ofademand -shall be deieted :

40. After rule 55 of the TAXATION RULES the fo]lowmg rule shall
be inserted, namely :—

“55A. Any person whao is liable to pay amount of taxes qir'any'nther

* dues under this Act may avail himself of the facility of making payment
' ‘thereof in:any bank dr to any agency specified by the Corporation in
this behalf by giving a public notice in two leading newspapers

circulating within the area of jurisdiction of the Corporation; and the

person availing himself of such Tacility shall be liable to pay such fees
in respect thereof to such bank or agency, asthe case may be, as may
be determined by the Commissioner.”.

41. Inrule 59 of the TAXATION RULES for the portmn -begmnmg
with the word “accompanied” and ending with the word ¢ ‘claimed” the
words and figures “accompanied by the original receipt or any valid proof
of payment of the amount of thé: bill presented: to the apphcant under
rule 39, 40 or 55” shall be substituted.

42. Form G in Schedule D’ to the Provinciak Corporations Act shall
be deleted. g

"43; For the rémoval of doubt, it is hereby declared thit all procecdings

in connection with any assessmefit; redssessment, levy (includinig levy
of penalty or interest) and collection ‘of any property tax lévied on the
basis of rateable value relating to any period whatsoever, immediately

" before the'date deterniined by‘the: Corporation under Subséction {2V of
- seétibn 1290 adopt capital vahieto be the basefor levy of: property taxes-

shall, notwithstanding anything contained in this Act but. save as

~ otherwise expressly provided therein, be continued and dealt with under

the Protincial Corporations Act as if this Act has not been enacted.
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o .. ... CHAPTERII .. PR
ME.\"DME\“TS TO"I‘HE'C[TY orF NaGPUR Coamrwrm\* N
S Aor,1948 - ' T i

CP. 44, InPARTIV,in Chapter XI ofthe Clty ofNagpur Corporatzon Act, Amendment
Be‘:nd 1948 {(hereinafter, in this Chapter, referred to as fthe Nagpur Corporatlon ;i :gil: ¢ in
i1 of Act”), in the sub-heading, “ The Property Taxes—Imposxtlon of Property PART IV in
1950. Taxés " the words “levidble on- annual value or capwaf ualu.e sha]] be added ghlfpamnﬁ XI of
at lhe‘end . , _ Berar 1t of
r o A B 1954.
45. In Chapter XI of the Nagpur Corporatlon Act, -after'the sub- Insertion of -
heading “ The Property Taxes-~Imposition of Property Taxes lévidble on section 115-

1A in C.IA
arinual value or Capital Value ", the followmg section shall be mserted and“;_;mr e

.. : na_me]y — . - of 1950.

“115-1A: (1) Property taxes Ie\nable onr bulldmgs and lands in the : Property
City under this Act shall iniclude sewerage: tax, sewerage henefittax, tﬁi;i‘t‘“
water tax, water benefit tax, genéral tax, street tax and educatmn CESS. )

.(2) For the purposes of levy of property taxes, the. expressmn :
, _"‘bulldmg” includes a flat, agela, a unit or any porhon of the hu1ld.1ng

"~ (3) All or any of the property taxes may be 1mposed ona graduated
. scale. - G

{4) Save as othcrwme pruvldecl in this Act,it sha]] be lawful for the
Corporation to continue tolevy all or any of the-property taxes on the
-annual value of buildings and lands until the Corporation adopts levy.
of any or all the property taxes on such buildings and lands-on the.
capital value thereof under sub-section (2) of sectmn 115A.%.
46. In sectlon 115A of the Nagpur Corporation Act,— - Amendment

of section

' ' (1) for the marginal note, thé followmg ma.rgmal notc shall be 116A of C.P.

substltuted namely :- I :?t;ngtérar n

Q. : Property taxes le\nable on annual value or on capltal value, as
the case may be, and at what rate.”

- (2) section 115A of the Nagpur Corporatwn Act sha.l]bere-numbered
’ assub-sectmn(l) thereof; and . RN

(A) in sub section (1) as so re-nnmbered —

{i) the words “and sha.ll he called °‘p1'opn:er1;1.r tdxes” " shall ‘he
dBIEted . ' ’ * ., "

' (i) in élause (a), in sub-clauses ({)-and (i), ‘after the words‘l
“annual value” the words “or their capital value, as the case  may
be, shall be inserted ;

(i) in clause (b), in sub- clauses (1) and (1), aﬂ;er t;he words
“annual value” the words “or their cap:tal value, as the case may.
be,” shall be inserted ; -
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(iv) in clause (c), after the words “annual value” the words and
figures “or of not less than (.1 and not more than I-per centum of
the capital value; as the case may be,” shall be inserted ;

(v} the proviso shall be deleted

(B] after sub- sectlon 1), as’ s0 re- numbered the followmg
_ sub sectlen shall be added, fiamely :—

. 4(2) Notwithstanding anything contamed in any. other pmwsmns

Iof this Act, the Corporation may pass a resolution to adopt levy of

~ property tax on buildings and lands in the City on the basis of capital

., -value of the buildings and lands on and frem such date, and at such

<rates, as-the Corporation may determine in accordance with the
_; pravisions of this Act . vy ’ ’

Provided that, for the period of five years from the date on whlch such'
propertyiax is levied on capital value, the tax shall not'exceed,—

(.'.j ine respect of hmldmg used for ‘res:dentlal purposes two tlmes,
and® s ’

(u) II'I reépect of’ bulldmg or land used for non-remdentlal purposes,
thtee firies the amount of the propérty tax leviable in reSpect thereof
in the year immediately. preceding such date :

Provided further that, the property tax levied on the basis’ of
capital value of any buildings or lands on revision made under
sub-section (2) ‘of section 119 shall not in any case exceed forty per centum
of the amount-of the‘propérty tax payable-in the year 1mmediately
preeedmg thé year of such revision : :

Provided also that, for the period of five years commencing from the
year of adoption of capital value as the base, for levy of property tax-under
this sub- section, the amount of property tax leviable in respect of a
residential bmldmg or residential tenement, havmg carpet area of 46.45
sq. metres (500 5q. feet) or less, shall not exceed the amount of property
tax levied and payable in the year munedlately preceding the year of such
adopt.mn of capital value as the basis. ’

"“Explonation. —For the purposes of this section, after the Corperatlen

adopts the capital value as the basis of levy of property tax, the property

" tax in respect of any taxable building shall be revised after every five

years and on each such revision, such amount of property tax,.shall not

in any case exceed the forty per cent. of the amount of the property tax

levied and payable in the year immediately preceding the year of the
I'EVISIOD

Amendment 47, In section 1186 of the Nagpur Corpora{:iOn Act, in sub- section (4},

l‘;gi‘iﬁg"; after the words “annual valuation” the words “or the: eapltal valuation,

and Berar 11 as the case may be,” shall be msert.ed
&f 1950.
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48. In section 117 of the Nagpur Corporatwn Actj— ¢

(1} in sub-section (1), for the word, brackéts and figure “siub-Section (2)"
the word, brackets, ﬁgurcsand letter sub sectmns (2) (2A)”

. shall be substltuted s

*(2) after sub‘section (2) the follomng sub-sectlon shall be mserted
namely :\—

. %2A) Where the Curporatlon has adopted the levy of property
tax on capital velue of buﬂdmgs and lands, the capital value of

+ ‘buildings and lands i1 the ‘City vesting in Government and

beneficially occupied, in respect of which but for the said‘exemption,
general tax would.be leviable from the State Government, shall be
-the book value of such: ‘buildings or lands in Government records’
and such capital value shall hdld good for a term of fivé yeais, subject
only.to proportionate variation, if in the meantime the number or
extent of the buildings and lands vestmg in Government in the Clty
_ materially increases or, decreases

(3) in!sub-section (3), the followwg shall be added at’ the érid,
m81y —-' - . I '“‘.. .t . ) .. .

“snsthe basis of an.nual value undef sub sectlon (2) 'or o tlhe basis
+ of capital valueunder 5ub-§ectmn (24)'asthe case may be !

49." In Section 119 of the Na ur Corporatlon Act,—
(1) in the marginal fiote, a&er the vwords “Annual value” the words.

N “or the capltal value, as the case may be,” shall be inserted ;

{2) after the words “to ithe pmperty taxes™ the words “the annual
value or the capital value, as t.he case may be, ghall be determined as
under” shall be added ; | . S

{3) the existing clauses (a), (b) a.nd (c) shall be re-numbered as
clause (4) of section 119; and aftér clause (A), as 80 re-numbered, the
following clause shall be added *namely — e

“Bj (&) In order to fix the capltal value of any burldlng oriand
assessable to a property tax, the Commissioner shall have regard
tothe value of any building drla.nd &s indicated in the Stamp Duty
Ready Reckoner for the timé being.in'forée as prepared under the

.- Bombay Stamp (Determination of True MarketValue of
Property) Rules, 1995; framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp:Duty Ready Reckoner does

© not mdlcate value of any property in‘any particular area whérein a

building or land in respect of which capital value is required to be

- determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Comm.lssmner may fix the capital value of
any building or land takmg mto consideration the market value of
such'building or land, as a base valtJe, and alsohave regard to the
followmg faetors, namely - '

(i) the nature and type of the land and structure of the
building,

L

Amendment |
of section

117 of C.P.
and Berar I
of 1950,

Amendment
of section
1190of C.P.
and Berar [I
of 1950.
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(ii) area ofland or carpet area of building, v

' - {1if) user category, that is to say—(i) residential, (i) commercial
v {shops or the like), (iii) offices;(fv) hotels (upto 4 stars}; (v) hotels
: {more than 4 stars), (vi) banks, (vii) industries and factories,
(viit) school and college bulldmg or building used for educational
puiposes, (ix) malis, and (¥} ary other bmldmg or land not covered
by any of the above categories,

(w) age of the buﬂdlng, or b

. {w) such other factors as may be spec:ﬁed by Regulatmns made
under clause (5).

‘(6). The Cornmlssmner shall wnth the approval of the Standmg
"~ .Committee, frame such Regulatmns,as respects the detsails of
categories of building or land ‘and the weightage by multiplication to .
be.assigned to various such categorles for the purpose of ﬁxmg the
capital value under clause (a). - :

{c) The capital value of any bulldmg or land fixed under
.:.clause{(a). shall be revised every.five years: .. .. . -

Provided that, the Commissioner may, for reasons to be reébrcled
in writing, revise the capital value of any building or lariid-any time
during the said penod of five-years and-shall accordingly amend the
assessment list in relatlon to such bu11dmg orlend under sectmn 134"

Amendment 50, In section 121 of the Nagpur Corporat;lon Act for the words “for

1;{ iﬁ.“g‘?,‘ the piirposes of the préperty taxes” ihe words * for the purposes of
and Bera. 11 ‘determinirg thé ansual value'orthé ¢apital value, as thé cé.se may be,

of 1950. and levy of the property taxes” shall bé'substituted. " ™

Substitution  §1, ‘For sectioh 122 of the Nagpur Corporation Act the followmg

1;2 ';‘}cg_‘g‘ section shall be substituted, namely —_

and Berar II ,f! A ;';. Lo " . . . . . AR
of 1950, . .qg\
Primary “122. (1 ) Subject tothe provisions ¢ of sub- sectaon (2), pr’operty tafxes

';F“P‘m‘ibm*? assessed .upon_any prermses shall be pnmanly levmble as. follows,
or property

taxes on ar_m:"ly = g
W"°:‘;s‘f U (@ if the premmsmheld 1mmed1ate1y from the Govemment

or from the Corporatlon,lﬁ'orn the actual occupier thereof:

Provided, that, property taxesduedn respect of buildingsvesting
...+ in the Government and oceupied by servants of the Governrient
. or other.persoiis on payment of rent shall be leviable prlmanly
. .. .fromthe Government; - . ..o

w0 (b) if the premises aré held br occupmd by a person ‘who is
;. ‘_-not the owner-and the whereabouts of the owner of the premises
C -cannot be ascertamsd from’ the holder or occupier ; and

e ifthe prermses are held or daveloped by a developer oran
attérney or any pérson in whatever capacity such person may
be holding the prermses and in each of whom the right to sell -
the same exists or is acquired; from asuch holder, develuper,
attorney, or person, as the case may be :



o
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Provided that, such holder, developer, attorney or person shall
e liable until the actual sale is effected ;

(d) if the premises are not so held,— ~ '

({1} from the lesser if the prermses are let; '
(if) from the supenor lessor, if the premises are sub- let

. (2} from the person in whom the right to let the pren-nses
vests, if they are unlet. i

(2) If any land has been let for any term exceeding one vear to a
tenant, and such tenant has built upon the land, the property taxes
assessed upon the said land and upon the bmldmg eracted thereon
shall be primarily leviable frém the said tenant or any person deriving
title from the said tenant by the operation of law or by assignment or
transfer but not by sub-leage or the legal representative of the said
tenant or person whether the premises be in the occupation of the
said tenant or person or legal representative or a sub-tenant.”.

~In gectlon 123 of the Nagpur Corporatmn Act, in sub-section (1),
aft.er the ‘words annuai value” the words or,the capltai va.lue, as the
case may be,” sha.ll be inserted.

-
.

x

53 “In section 124 of the Nagpur Corporatlon Act,—

.,(I} In the margmal note, after the words “annual value the words
" “or capital value” shall be inserted ; i !

(2) after sub-section (1), the following sub-section shall be mserted
namely '— N
“{IA) On and from the date of adoption of capital va.lue as the
basis for assessment and levy of property taxes by the Corporation
under sub-section (2) of section 115A, the assessment on the basis
of capital vailue determined in accordance with the provisions of this
Act and the duration thereof shall be governed according to the

provisions in relation to determination of capital value and the.

assessment of property tax made on the basis thereof.”. |
{

In section 125 of the Nagpur Corporation Act, in sub«sectioln
(). . Co '
(1) in clause (a), the word “and”, where it occurs for the third time,
shall be deleted ;

(2) in clause (&), for the word “building.” the words “building; and”
shall be substxtuhed i

(3) after clause (b), the following clause shall be added
namely :—

. “(e)_as to the detfails in respect of any or all the factors as

enumerated in items (7} to (v} of sub-clause (@) of clause (B} of

section 119 in relgtion {o such land or building or of any puortion

thereof.”.

M AG—3u-3 -

Amendment
of section
123 of C.P.
and Berar i1
of 1950.

Amendment
of section
124 of C.P,
and Berar
T of 1950.

Amerndmoent
of section
125 of C.P,
and Berar I1
of 1950,
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Amendment 55, In section 126 of the Nagpur Corporation Act,—
of gection - .

1260f C.P. - (1) in sub- sect.mn(l) after the words “the va.luatlon thewords as
and Berar I o1y 591 value or the capital value, as the case may be,” shall be
of 1950.
ingerted.; .

{2) in sub-sech:o'n {2), after the words “aﬂm.zgl \"élluc"’ the words “or-

the capital v4lue, as the case may be,” shall be inserted.
Amendment 56, “In“section 127 of the Nagpur Cox‘poratwn Act, afler the words
132’ i‘;‘g‘;‘ and figures “is increased under section 124" thé words, brackets, letters
and Berar 51 @nd figures “or under the provxso to sub-clause {c) of clause (B) of section

of 1950. 119” sha]l be inserted. -

Am?ndment In section 130 of the Nagpur Corporation Act,— | |,
11 .

130 f:?cc? ( I} in sub-sect.’ion (3), the word “Indian” shall be deleted ; .

T 2,-%3"5%'? o {\(2) for sub-sectlon (5), the following sub-section shall be substltuted

namely’-— C oo
“5) Where the demsmn of t.he District Court is not ﬁnal by wrtue

e -of the prﬂws:ons of section’388" whlch provides for;drn appenl“or

TRy d P1‘tew.r'is'ﬂon’ Fraiiet Yhe final @kitidn B ﬁ]’x’e“Dm{:nct Cohrt"and 16“
ol e pursuance of this provision if an appeal of revision is filed and is

pending then, notwithstanding anything contained in this Aet, it
shall be lawful for the Commissioner to assess the property taxes,
. from year to year, on the basis of annual value or the capital value,
'  r1 as the case-may be, détermined under ‘the provxsmns of this'Act,
Fs subject, however, to the provisions of sub-sectmn (.

S
Amendment -58. In séction 132 ofthe Nagpur CorporationAct; il sab- sectlon (1),

];; z“’r"é“g‘ after the words “annual value” the words ‘or the capltal value, as the

and Beray CAse may.be,” shall bemserted.- e SR

Tof 1950, «% /L N1, "'"‘ SETANE B L
i . T P Y

Amendment +159, In-sectlon 133 of the N agpur Corporatlon'Act insub- sectlon (D,

lgg iﬁ.‘g"; afterthe words “anriual' values” the words or the capital: values as the
' “and Berar [1 Casé m&)’ be” shall be 1nserted IOV .

EFEH P -~

of 1950. R A A T

Amendment - -60. -'Th sect:ioﬁ 134 of the Nagpur Corporatiori Act, in sub-section (1),
of section” i, the second proviso, after the words ‘“Provided further that” the words,

m}g ;‘:’;&; figures and brackéts “, but save as provided in sub- sectlon (&) of sectmn : .

of 1950. 130,” shall be mserted e

Amendment ‘61. Tnsection 138 of the Nagpur Corporatnon Act; afterthe word and
+ofsection fonieag “gaction 130" the words and figures “or an appeal or revision is

138 of C.P.
and B:m. 1 preferred under section 388” shall be inserted. T

of 1950,
Deltf;tiﬂnl :;Igf 62, ' Section 139 of the Nagp'ur'Cor'porati on-Act shall be deleted.
section L g e . . .
of CP.and | e
Berarllof =~ '« -~ ) )
1950.
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63. Insection 143 of the Nagpur Corporation Act)in sub-seciion?2),
after the word and figures “section 116” the words, figures and lstter “and
section 118A" shall be inserted.. P ,
' e o

64. In section 145 of the Nagpur Corporation Act, in sub-section (1),
after the words “for the purpose of assessment” the words “on the basis
of annual value” shall be inserted.

65. After sectio;g 147 of the Nagpur Corporaéion Act, the followi.ng
section shall be inserted, namely —

.
o, s

“147A. (1) When any new building is erected or any building is
rebuilt or enlarged or occupied or recccupied or when there is change
of user of part or whole of the building, the person primarily liable for
the property taxes assessed on the building, shall within fifteen days
give notice thereof, in writing, to the Commissioner.

(2), The said period of fifteen days shall be counted from the date of
the completmn or the occupation, whichever occurs first, 'of the bulldlng
which has been newly erected or rebuilt, or of the enlargement, or of
the reoccupation, or of the change of user of part or whole of the
building, as the case may be.™ )

66. Insection 148 of the Nag:pur Corporatmn Act, after sub- section
3), the following sub-sections shall be mserted namely:—

“{3A} Such notice shall he accompanied by such fees as the
Commissioner may, from time to time, with the approval of the
-Standing Committee, prescribe; and such notice shall state clearly and
correctly the particulars of transfer of land or building.

(3B) The transfer of title of any person primarily liable to the
payment of property tax shall not be recorded by the Commissioner
in the assessment list unless the property taxes due in respect of the
property 'sough‘ te be transfen‘ed are fully paid before giving such
notice. ”

. ]
67. Insection 153A of the Nagpur. Corporatiun Act, in sub-section
(1), for the words “rateable value”, at both the places where they occur,
the words “annual value or the capltal value, as the case may be,” shall
*be substituted. |, - g

68, In section 1538 of the Nagpur Ccrporanon Act, in sub section (1)~

*3'(1) for the words “rateable value”, at both the places where t.heyr
occur, the words “annual value or the capital value, as the case may
be,” shail be substituted ; : v,

®

Amendment
of scetion
143 of C.P.
and Berar
H of 1850,

Amendment
of section
145 of C.P.
and Berar
II of 1250,

Insertion of
section
147A of
C.P. and
Berar I of
1950,

Notice to be
given to
Commissioner
of erection
of new
building, ete.

Amendment
of section
148 of C.P.
and Berar
T of 1950,

Amendment
of section
153A of C.P.
and Berar 11
of 1950.

Amendmont
of gection
1538 of C.P.
and Berar I
of 1950,

(2) the words “Buch tax may be levied, if the Corporation 3(: )

determines, on a graduated scale” shall be deleted.
UM 33

-
L
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Amendment  69.. , In section 1330 of the Nagpur Corporatlon Act, in sub-section

ni‘ scclinn (2) —_— . . N
1530 of <% - 7 . K . -
8 C.p -.I?n'-}-. {1) for the words “rabeable value” the words “annual value or the :
erar [Fo .

1950,  capital value, as the case may be,” shall be substituted ;

(2). after the word, brackets and figure “sub-section (2)* the words,
.brackets, figure and-letter “or sub-section (24)" shall be mserted

Amendment  70. In section 154 of the Nagpar Corporatios Act,—

]ggi?cgo; "~ {1) inthe marginal note, for the word “demands t‘xe wora “Gues™
and Becur - ghal) he substituted; S
B of 1950.
) (2} after sub-section (1), the followmg sub-sectlon shail he inserted,
namely:——
“(14) Each of the property taxes shall be payable in advance in
half yearly installmenis and other taxes and dues shall*also be
payable by the date as speclﬁed ina blll presented or served-under .
sub-section(1).”; TN S
(3) after sub- se..tlon {2), ‘tire following Sub-sectlon shall be added,
namely :(—

Levy of ~ “3)g) The amountof first half-yearly tax as Spemﬁed in the
pe“‘;‘f:g ~ bill which has been served as aforesaid shall be paid within three
amourft. of ...months from the date of service of the blll ahd for the second

bilt. ' half-year]y tax as specified in the bill shall be paid before the 31st

. December of each year ; and if a person liable to pay tax does not
' pay the same as required as aforesaid, 'Ll}en he shall be liable'to
pay by way of penalty in‘addition to the amount of such tax or
part théreof which has remained unpaid; a sum equal o tWwo per
cent, of such tax for each month or part thereof after the last

-~date by which he should have paid such tax and shall continue to -

be liable to pay such penaity untll the full amount as per the hill
is paid ;

Provided that, if any property tax for" which a bill is qerved undér
this Act hefore the date of commenckment of the Bombay Provincial
Municipal Corporations, the City of Nagpur Corporation, the
Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships, thie Maharashfra (Urban Areas) Protection and

" Préservation of Trees and the Maharashtra Tax on Buildings (with
larger Residential Premises) {Re-enacted) (Amendment) Act, 2009
(hereinafter referred to as “ the Amendment Act of 2009”) has
remained unpaid in fuilor in part, a person who has not paid such tax
,shall be liable to pay penalty as provided under this section; on and

"Mah,
X af
2010.

from the date of commencement of the said Amendment Act of 2009. -

®) If the other taxes or dues claimed in the bill are not paid by, _the
date specified in the bill, the provisions of clause {c) shall miitatis
mutandis apply to the amount which has soremained unpaid.”,
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71. ‘For scction 155 of the Nagpur Corporation Act, the following

sectiens shall be substituted, namely :— .

. ]

*“155. (1) If the sum due on account of any property tax remains
unpaid afier a bill for the same has been duly served under this Act
upon the person primarily liable for the payment thereof and the said
person be not the occupier for the time being o the premises in respect
of which the tax is due, the Commissioner may serve & bill for the
amount upon the occupier of the said premises, or, if there are two or
more occupicers thereof, may serve a bill upon each of them for such
portion of the sum due as bears to the whole amount due in the same
ratio which the rent paid by such occupier bears to the aggregat.c
amount of rent paid by them both or all in respect of the said premises.

(2) Notwithstanding anything contained in sub-section (1), on and
from the date of adoption of capital value as the base for levy of property
taxes under sub-section (2) of section 1154, but subject to the other
provisions of this Act, the Commissioner may serve a bill for the
amount of property tax on such occupier of the said premises, or, if
there are two or more such occupiers thereof, may serve a bill on each
of them for such portion of the sum due as bears to the whole amount
of tax based on the capital value, due in the same ratio which the
capital value, of such portion of the premises of the occupier or
occupiers bears to the aggregate amount, of the tax based on the capltal
value, in respect of the said premises.

(3) If the occupier or any of the cccupiers fails within thirty days
fram the service of any such bill to pay the amount therein ¢laimed,
the said amount may be recovered from hzm in accordance with the
provisions of this Act. + i

(4) No arrear of a property tax shall be recovered under this section
from any occupier, who is not the owner, where such tax is due‘on
account of any peried for which the occupier was not in accupation of
the premises on which the tax is assessed.

{6) If any sum is paid by, or recovered from, an occupier under this
section, he shall be entitled to credit therefor in account with the person
primarily liable for the payment of the same. i

158A. Any person who is liable to pay amount of taxes or any
other dues under this Act may avail himself of the facility of making
payment thereof in any bank or to any agency specified by the
Corporation in this behalf by giving a public notice in two leading
newspapers in circulation within the area of jurisdiction of the
Corporation; and the person avalhng himself of such facility sh al]
be liable to pay such feesin respcct thercof to such bank or agency,
as the casc may be, as may be determined by the Commissioner.”.

R

Substitution
of seetion
155 of C.P.
and Berar Il
of 1850
When
occupiers
may be held
liable for
payment of
property
taxes.

Special
provision for
facility for
payment of
property
taxes.
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Amendment 72, In seotion 156 of the Nagpur Corploration Act)in sub-sectaon Ly—

of section "
lgﬁ.of -C-fI‘i (1) for the portion beginning with the words “notice of deniand”
. ﬁ?ﬂ?sg_ and ending with the words “service of such notice” the words, brackets -
and figures “billhas been served under sub-section (1) of sectlon 154 "

. shall be substituted; 5 .4
' _{2) for clause (rz) ‘he follovnng clause shallbesubstatuteﬂ namelv —

c “a) does not. pay, the tax together with penalty, mterest fees or
' . any other dues as required under the provisions of this Act to pay
- the same on or before the date spec_iﬁed in the bill;”;

(3) clause (b) shall be’deleted

.{4)..in clause (¢}, for the word “demand ‘the wopd cla:m shall be _
subshtuted .

Amendment 73 In section 157 of the Nagpur Corporabwn Act, the wards brackets
of section \d figures “sub-section (2) of section 155 or” shall be deleted.

157 of C.T.
and Berar 1T . . o S TR
of 1950,

i

Almfﬂdmtent 74. In section 160 of the Nagpur Corporation Act ,in sub-sectibn (2),
af section

160 of C.p. After the words “public auctioh” the words *, or by aucticn inviting sealed

and Berar IT kids” shall ba mserted -
of 1950, C ;

1
4

A“Laf“siﬂ':;‘: 75. In section 162 of the N agpur Corporation Act, the,words nohce

162 of C.P. or” shali be deleted - . L
and Berar II @ . ) . . N e e
of 1850. ' - . .

. ot S [P T, ey Tl % et . -
Am:;‘gi’;’:::: 76. Insection 163 of the Nagpur Corporation Act, in sub-section (2),
163 of C.P. the words “except that it shall not be necessary to serve upon him any

and Bosar Il 1, otice of demand” shall be deleted

p_..”;.' < IR

Amendment 7. In section 164 of the Nagpur Corporatison Act,—
of section

164 of C.P. (1) in sub-section (1); o the Words, brackets and figurés “notice
"y ﬂf}igg%r. ‘of demand issued urider subection (1) of section 155” the words,
brackets and figures “claim made'in the bill presented or served iidder
sub-section (1) of section 154" shall be substatuted
(2) in sub“section (), in clatise’(d); “for'the words “ﬁf‘béen days the
‘words twenty-one days”shall be stbgtituted ; o
\ (3) after sub’ sect:on (2) the fo]luwmg sub-sect.xon shau be mserted
namely —

“(2A) ‘Where the appeal is. not filed in_ accorﬂance w'i*h the
_provisions of clauses {a) to (c) of sub-sect:lon (2), zt shall be hable to
‘be summariiy dismissed.”.” T




X of
1940,
26 of
1996.

»-
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78. In secuon 165 of the Nagpur Corporatlon Act, the proviso shall
be deleted. , .

] & . A

79. In section 351 of the Nagpur Corporation Act, after clause (¢},
the following clause shall be inserted, namely =

“(c-f) by any other mode, inc]uciing electronic media as the
Commissioner may think fit, or”.

1 oy P

80. In section 374 of the Nagpur Corporation Act, after the word “rent”
the word “, penalty” shall be inserted.

a *

L]

-, S KA FH Iyl f i R (in 5 "
8111} In section 399 of the Nagpur Cotpbration Act} ifi the proviso, for
the words and figures “Arbitration Act, 1940” the words and figures
“Arbitration and Conciliation Act, 1996” shall be substituted. i

L
- o o r

82. In section 415 of the Nagpur Corporation Act, in clause (14),—

. (1) in sub-clause (d), for the words “notices of demand” the word
“warrant” shall be substituted ; r e . '

(2) in sub-clause (e), after the words “annual values” the words “or
the capital values, as the case may be,” shall be inserted. '

* iy “ ut

83. Insection 420 ofthe N agpur Corporai,mn Act, in sub-sectaon (2),
in clause (¢), for the words “notices of‘ demands” the word “warrants” shall
be subslituted. 1

3
Fi * H

o N A _ . et - T, :
84: For the removal of doubt it is hereby declared that all proceedings
in connection with any assessment, reassessment, levy (including levy
of penalty) rand collection of any property tax levied on the basis of annual

" value or rateable value relating to any period whatsoever, immediately

before the date detarmined by the Corporation under sub-section (2) of
section 115A to adopt capital value to be the base for levy of property
taxes shall, notwithstanding anything ¢ontained in this Act but save as
otherwise expressly provided therein, be continued and dealt with under
the Nagpur Corporation Act as if this Act has not heen enacted.

EE:

Amendment
of section
165 of C.P.
and Berar
IT of 19530.

Amendment
of section
351 of C.P.
and Berar
H of 1950.

Amendment
of zection
374 of C.P.
and Berar
H of 1850.

Amendment
of seetion
399 of CP.
and Berar 11
of 1950.

Amendment
of section
415 of C.P.
and Berar
11 of 1850,

Amendment
of section
420 of C.P.
and Berar 1]
ofl 1950.

Removal of
doubt.
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AMENDMENTS TO THE MAHARASHTRA MuNicteaL Counets; - ©
NaGAR PANCHAYATS AND INDUSTRIAL TOWNSHIPS AT, 1965

A”’o"f-“dmt“‘: 85. In section 105 of the Maharashtra Municipal Councils, Nagar
" 103 of Mah. Panchayats-and Industrial Townships Act, 1965.(hereinafter; in this

XL of 1965.. Chapter, referred to as the. "‘\’Iumc:pal Counc.lls Act),—
~ {I) in sub-section (1),— P -,"--,:v SRS LA o

(@) in clause (a), aﬁ;er the words “rateabile value™the words “or
their capital value, as the case may be,” shall be inserted ;

~ (B)in the second pro\nso after the words property.tax” the
words “ or all or any of the property taxes” shall be inserted ;

(2) after sub-section (2}, the folinwmg sub-sectxons shaJl be added
namely :—

“3) For the purposes of levy of property taxes, the expression
_immbraed o) nbuildingttincludes flat, a.gala,a unitor,any, portion.ofbyilding

- (4) Notwithstanding anything contairied in any other provisions of*
this Act, the Council may pass.a resolition to adoptlevy of property
tax on buildings and lands within the municipal area on the basis of
capital value of the buildings and lands on and from such date, and at
such rates, as the Councﬂ may determme in accordance with the
provisions of this Act:: LRI P L

‘ Provided that;-for:the. penoﬂ ofvﬁve years from-the date from which -

such property tax is levied on capital value, the tdx shall not.exceed,~—

) (&) in respect of bmldmg used for, remdentlal purposes, two.times,
and . e .

(it) in respect of buﬂdmg or land used for non-remdenhal purposes
three tmles

4

'''''

year 1mmedlat,ely preceding such date :

Provided further that, the property tax levied on the bas15 uf capltal
. value of any buildings or lands on revision made under sub-séction (3) of
section 114 shall not in ariy case exceed forty per centum of the amount
.of theproperty tax payabie in the year immediately precedingthe year
of such revision: . o

. Provided also that, for the pencd of ﬁve YeArs. commeni:mg from thé
year.of adoption-of capital valueas the base, for levy of property:tax-andér

this sub-section, the amourit-of property 4% leviable-in réspect of a

residential building or residential tenement; having carpetrareatof 46:45
sq..meters (500 sq. feet) or less.shall'not-exceed the amount of property

Mah.
XL of
1965.

.

tax levied and payable in the year umnedlately precedmg the year of such .

- adoption of capital value asthebams . N

()



Bom.
LX of
1958.
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Explanation.—For the purposes of this section, after the Council adopts .

the capital value as the basis of levy of property tax, the property tax in
respect of any taxable building shall be revised after every five years and
on each such revision, such amount of property tax, shall not in any case
exceed the forty per cent. of the amount of the property tax levied and
payable in the year immediately preceding the year of the revision.

(5) Save as otherwise provided in this Act, it shall be lawful for the
Council to continue to levy all or any of the property taxes or the
consolidated tax on property on the basis of rateable value of lands and
buildings until the Council adopts levy of any or all the property taxes or
the consolidated tax on property on such lands and buildings on the basis
of capital value thereof under sub-section (£).".

86. In section 112 of the Municipal Councils Act, in sub-section (1),
in the proviso, in clause (a), after the words “such tax under” the words
“the provisions of this Act or of ” shall be inserted.

B87. Insection 114 of the Municipal Councils Act,—

(1) in the marginal note, after the words “rateable value” the words
“or the capital value” shall be inserted ;

@) after sub-section (2), the following sub-section shall be added,
namely :—

“(3) {a) In order to fix the capital value of any building or land
assessable to a property tax, the Chief Officer shall have regard to
the value of any building or land as indicated in the Stamp Duty
Ready Reckoner for the time being in force as prepared under the
Bombay Stamp (Determination of True Market Value of
Property) Rules, 1995, framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does
not indicate value of any property in any particular area wherein
a building or land in respect of which capital value is required to be
determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Chief Officer may fix the cupital value of
any building or land taking into consideration the market value of
such building or land, as a base value; and aiso have regard to the
following factors, namely :—

(i) the nature and type of the land and structure of the building,

(it} area of land or carpet area of building, .

(iif) user category, that is to say, (a) residential, (b) commercial
{shops or the like), (¢) offices, (d) hotels (upto 4 stars), (e) hotels
(more than 4 stars), (f) banks, (g) industries and factories,
(A) school and college building or building used for educational
purposes, (i) malls, and (/) any other building or land not covered
by any of the above categories,

(iv) age of the building, or

{v) such other factors as may be specified by Regulations made

under clause (b).
HiT HS—%-Y

Ry

Amendment
of section
112 of Mah.
XL of 1965.

Amendment
of section
114 of Mah.
X1, of 1965.
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(b} The Chief Officer shall, with the approval of the Standing
Committee, frame such Regulations as respects the details of
categories of building or land and the weightage by multiplication to
be assigned to various such categories for the purpose of fixing the
capital value under clause (a).

(¢) The capital value of any building or land fixed under clause
. (a) shall be revised every five years:

Provided that; the Chief Officer may, for reasons to be recorded in
writing, revise the capital value of any building or land any time during
the said period of five years and shall accordingly amend the assessment
list in relation to such building or land under section 123, or as the

‘ case may be, under section 124.”. ,
Amendment 88, In section 115 of the Municipal Councils Act,—

ti
ngf:fe;h? (1) in sub-section (1), for the words “the preseribed form” the words

X1 of 1985.  “such form as the Chief Officer may, with the approval of the Standing
Commitiee, determine” shall be substituted ;

{2) in sub-section (2),—

() after the words "as shall be specified”, the following shall be
ingerted, namely:—

“including the details in respect of any or all the factors as
ennmerated in items (&) to () of clause (@) of sub-section {(3) of
section 114 in relation to such land or building or of any portion
thersof)”;

(b) for the word “value” the words “rateable value or the capital
value, as the case may be,” shall be substituted.

Amendment 89, In section 122 of the Municipal Councils Act, in clause (i), after
of section 41 \words “on the basis” the words “of the rateable value or the capital

122 of Mah,
XL f,} 1965, velue, as the case may be as” shall be inserted,

Amendment  9(. Insection 128 of the Municipal Councils Act,—
of section
123 of Mah. (1) in sub-section (I1),—

XL, of 1965. (a) for the words “or reconstructed” the words reconstructed
occupied or re-occupied or user thereof is changed” shall be inserted,;

(b} after the words“has been completed” the words “or occupation
or re-occupation or the change of user occurs” shall be inserted;

(2) after sub-section (2}, the following sub-sections shall be inserted,
namely :(—

“2A) Where any new building or part thereof is constructed,
altered, added to, re-occupied or user thereof is changed, the person
primarily liable for th¢ property tazes assessed on the building shall
within fifteen days give notice thereof, in writing, to the Chief
Officer,

{2B) The said period of fifteen days shall be counted from the
date of the completion of construction, alteration, addition to,
reconstruction, or from the date of occupation, re-occupation or
change of user of, the building or part thereof.”,
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(3) in sub-section (3), after the words “whichever first occurs,” the

. words “or in the case of a building or part of 2 building which was vacant
or in respect of which there is change of 1 user, on the day on which it
has been oceupied or re-occupxed or t.he change of user oceurs," shall

be inserted. - - : s
-81. :In section 124 of the Muni clpal Coitnbeils Act, after sub-section Amendment
(2), the following sub-section shall'be added, namely:— of saction |

%3) On and:from-the date of adoption of capital value as the basis XL of 1965,
for assessment and levy of property taxes by the Council under sub-
- section (4) "of section 105, the asessthent of: the basis of capital’ yalue
determined in accordance with the provisions of this Act and'the
duration and, revigion thereof and matters incidental thereto shall be
governed acoordmg to the provxsmns in refation to determmatmn and
reviston ofcamtal value and the assessment of the) property tax made
on'the bams t,hereof " )

92. In sect.wn 125 of the Mumc:pa.l Couhclls Act. ‘in sub-section (I), Amendment
in clause (b), after sub-clause (¢ii), the fol'lowmg sub-clauses ghgll be ‘;_fz;e:ft‘:;;h
. mserted namely :— T e T ' XL of 1965.

“(iv) if the premises are he]d or occupied by, a person, who is not

the owner and the where abouts of the owner 6f the premlses cannot
“be ascertained, from the holder or oceupier and’

{v) if the premises are héld or developed by'a developer :‘h‘ an
attorney or any person in whatever capacity such person may'be
holding the premlses and in each of whom the right to sell the same
exists or is acquired, “from such holder, developer attomey, or perscm
as the case may be : PR

Provided that, such holder, developer attomey or person shall be
liable until the actual saleis effected.”. | -: ;0 .7, .

93. In section 126 of the Mun1c1pal Counmls Act — ! . Amendnent

(1) after sub-section (1), the following subssection shall be mserbed of section
namely :— XL of 1968.

“(1A) Notwithstanding anything contained in sub-sect ulOI'l (1') on
and from the date of adoption of capital value as the'base for levy of
- property taxes under sub-gection (4) of section 105,-but sabject to
the other provisions of this Act, the Chief Officer may serve-a bill
. for the amount of property tax on such occupier of the said premises,
or, if there are two or more such occupiers thereof; may serve a
bill on each of them for such portion of the suin due as bears to the
"~ whole am0unt of tax based on the capital value, due in the s:une
. ratio which t.he capital value, of such portion of the premises of the
' occupler or uccup:ers bears to the aggregate amount of the tax based
" onthe capital value, in respect of the a-md premises.”
~ (2) in sub-section (3), the words “which has remained due for more|
than one year, or” shall be deleted.
gL TR
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94. In section 130 of the Municipal Councils Act,—.

(1) in’ sub‘sedtion (), after the words ‘as the case rnay be,” the ‘
. followmg shall be mseri;ed namely -

“and sha]l be accompamed by such feos as the Chlef Oﬁ'ioer may,

-. from time, to time, with the approval of the Standlng Commltt‘.ee
prescnbe. s : L O

i (2). m sub sechon {2) the word "Indian" sha]lbe deleted v _ -

X oy sal R tomageety G
43 aﬁ;er sub secnon (2) the f‘ollowmg sub section. shall be;added

namely— vt Lo crn TP T

- “(3) 'I’he trahsfer of tithe of any perSon pnmanly l1ab1e to the

' pa_vment of property tax shi all not be recorded by the Chlef Officer
in the assessment book tnless the property taxes due 1n respect of
the property sought. to be transferred are fully pald before giving

such notlce o) - .
Vb . L ' T elen

95 In sechon 150 of the Mummpal Counclls Act—, ¢

4

{1) i ‘the ’rﬁ’argmal note ‘after the word payment ﬁhe words * ‘or

conebssion'ih tax” shall be added S

(2) :after. sub-seohon (2), t.he followmg sub-sectwn shall be 1nserted

namely el TR A R TATE L R

"(211) Each of' the pré]:bﬁ;y’ taxes shall bé payable 1n ' advance in half
: yeerly idstaliments and o%her dues shall also be payable by the date
-a§ specﬂ' edin.a hill present,_ed or served under sub section (1) ”

R L T ki we st tid b

96. Aﬁser section 150 of the Mummpal Counc1]s Act the followmg

sections shall be mserted namdy‘ vt

VIR SR ¢ g

-~ -
,-.o. Lt -

. - “150A.1] The amount ofﬁrst half-yearly tax asspecified.in the bill
- :whxg_h hgs been,served as aforesaid shill be paid within three months

.from the date of service of the bill and-for the second half-yearly'tax
~asspécifipdin thebill shall be paid before the 31st December of-each
.year; and if'a.person liable to pay tax doés riot pay the sameas required
‘ as afofésdid, then e shisll be Liable to pay by way of peridliy in addition
to the amount of such tax or part ‘thereof which has remained ‘unpaid,
‘a'sum'equal to t\‘-'d per cent. of such tax for eaeh month or part thereof
after the list dat.e by whlch he should have paid sueh tax anii shall
continue to be hable to pay such penalty untﬂ the fulf amonnt as per

'thé'billis paid: ¢

Al a,

"
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Provided that, if ahy property tax for' whichia bill is served under this
Act before the date of cornmencement, of the Bombay Provincial Municipal

X of Corporations, the City of Nagpur Corporation, the Maharashtra

2010.

Municipal Councils, Nagar Panchayets and Industrial Townships, the
Maharashtra (Urban Areas) ‘Protection arid Préservation of Treec and
the-Maharashtra Tax on Buildirgs (With larger Residéntial
Premises). (Re-enacted) ({Amendment) Act, 2009 (hereinafter in this
section referred to as “the Amendment Act of 2009”) has remained unpaid
in full or in part, a person who has not paid such tax shall be liable to pay
penalty as provided under this section, on and from the date of
commencement of the said Amendment Act of 2009.

(2) If the other taxes or dues claimed in the bill arc not paid by the
date specified in the bill, the provisions of sub-section (1) shall, mutatis
mutandis, a}iply tothe amount wh;ch has so rernamed unpaid.

150B. Any person who is hable to pay ammmt of taxes or any ather

. dues under this Act may avail himself 6f the facility of makmg payment

thereofm any bhank or to any agency specified by the Councilin this behalf
by gwmg a public notice in two leading ngwspaper in ‘circulation within
the area of jurisdiction of the Council’and the person availinig himself of
such facility shail be liable to pay such fees in respect thereof to such
bank or agency, as the case may be, as may be deterrmned by the
Council ™. . R R

97. Section 151 of the Mumclpal Councils Act shall be deleted.

.
X . . -

98. For section 152 of the. Mumc1pal Councxls Act the followlngi

section shall be substituted, name]y R
b

“182, If the person to whom a b:ll is presented or served as provu:led
under sub-sectmn (1) of section 150 does not, before expiry of the pcnod
within w}nch an appeal may be preferred agamst such clmm, elther-—

(@) pay the tax, penaity, mterest fees and any other dues as,

required under the prcvzsmr;s before the date specified in the bill;
or .

{b) prefer an appeal in accordance w1th the prownslons of sectlon
169 agamst t.he clalm

. thes such suin with all costs of t;he rei:overy may, bele\ned undera warrant

s:gned by the ‘Chiéf Officer in the form of Schcdule v, or to tile like

effect, by distress and saie of t.he movab}e or lmmovable property of

.the defaulter: '-. -« N el

Provided that, where any measures, precautionary or bﬂnem:m, have
been taken ih'fespect of any such property for thetecovery-of any sum

Ead

Special
provision far
facitity for
payment of
property
taxes.

Deletion of
section 161
of Mah. XL
of 1965.
Substitution
of section

» 152 of Mah.

XL of 1865,

When
warrant
may be
isswed. |

claimed By the State Government, any proceedmg under this Chapter in

respect of such property shall abate $ et g l
i A DR -
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Amendment
of section
156 of Mah.
XL of 1965,

Amendment
of section
159 of Mah.
XL of 1965,

Amendment
of section
160 of Mah.
XL of 1965.

Amendment

of section 1
161 of Mah.
XL of 1965.

Deletion of

section 166 .

of Mah. XL
of 1965.

Amendment
of section
168 of Mah.
XL, of 1965,

Amendment
of section
169 of Mah.
XL of 1965.

Amendment
of section
170 of Mah.

X1, of 1965.
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99. In section 156 of the Municipal Councils Act, in sub-section (1),— -

(1) the word "notice", where 1t occurs for the first tlme shall be
deleted, - - -

{2) for. the. word "notlce where it occurs for the second tlme
the word "biil" shall be substltuted . PR .

(3) after the words "publlc auction” the words "or by auctmn
inviting sea.led blds" shall be mserted

100, In section .159 of the Mummpal Councils Act, the words and

figures "every notice issued under section 151," shall be deleted.

i L3 1

101, In section 160 of the Mumclpa.l Councils’ Act,in. Sub sectlon (2),
the words "exoept that it shall not be necessary to serve upon the defaulter
any. notlce of demand“ shall be deleted -

102, In sectlon 161 of the Mummpal Councils Act, after the words:

"public auctmn" the words "or by auction inviting sealed bids" shall be. .

inserted.

103, Section 166 of the Municipal Councils Act shall be deleted.

104, In section 188 of the Municipal Councils Act, 'in sub-section (4),
for the words and figures "Chapter X of the Bombay Land Revenue Code,
1879” the words and figures "Chapter X1 of the Maharashtra ‘Land .
Revenue Code, 1966” shali be substituted.

105. In section 169 of the Mummpal Councils Act in suh—sechon (24),
after the words “rateable values the words “or the- capital values as the
case may be,” shalt be mserted

106. In section 170 of the Munieipal Couneils Act,—°
(1) in clause (a), the prowso shall be deleted
(2) in clause {c),—

Bom. V
of 1879,
Mah. XLI
of 1866.

() in sub-clause (r), aﬂ;er ‘the words, brackets and ﬁgure sub .

' 'sectlon {1 )” the words brackets am:l figure “or sub-secta.on (2, as
' __the case may be shall be mserted . .

(b) for sub- clause (u) the followmg sub- clause shall be
subst,:t.ut.ed 1fwu:nel}l - . .

.:' “(5i} where the appeal is. aot ﬁ]ed in accordance with the

- provisions of section 169 and this section, it shall be liable to be

summarily dismissed ;>. . .

»r
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107. After section 171 of the Municipal Councils Act, the following

lsectmq shall be mserted namely :—

-

“171A. Where the decision of the Magistrate or Bench of Magistrates
is not final by virtue of the provisions of section 171 which provides
Jor revision by the Court, and in pursuarice of this provision if a revision
or any further proceedings is filed and is pending, then,
notwithstanding anything contained in this Act, it shall be lawful for
the Chief Officer {o assess the property taxes, from year to year, on

3T

Insertion 't)_f
zection 171A
in Mah. XL
of 1965,

Power of
Chief
Officer to
make fresh”’
assessment.

the basis of rateable value or the capital value, as the case may be,
determined under the provisions of this Act, subject, however, to the -

provisions of sections 169 and 170.”.

108. Insection 301 of the Municipal Couneils Act, in sub-section (2),
in clause (d), after the words “rateable value” the words “or a capital value,
as the case may be,” shall be inserted.

109. In section 326 of the Municipal Councils Act, in sub-section (2),
after clause (b), the following clause shall be insérted, namely:— |

“(b-) by any other mode, including electromc media as the Chief
Officer may think fit;or”. . - "o \

110. In SCHEDULE IV to the Munmlpal Counc:ls Act shall be
deleted.

. _ -
111, In SCHEDULE Vto the Municipal Councils’ Act,— )
(1) the words "znd has not shown sahsfactory cause for the non-
payment of” shall be deleted; P4 . '
(2} for the portion beginning with the words "fifteen. days" and
ending with the words "the same’, the following shall be substituted,

‘namely — e o

' Amendment

of section
301 of Mah.
Xi: of 1965,

Amendment
of section -
326 of Mah.
XL of 1965,

Deletion of
Schedule [V
to Mah. XI.
of 1965.

Amendment

1, 0f Schedule h

SV to Mgh,

. -\5 XL of 1965.

L
o

"the sum so due has not been paxd by the date spacified in the {

bill presented to him for the same,”. . ..

'l

112, In SCHEDULE VI to the Mumc:pal Counclls Act the words Amendmunt
* of demand ” shall be deleted : { of Schedule
\ _ . 1 VT to Mah.

¥ R XL of 1965,

113. For theraimoval of doubt itis hemby declared that all prnceedmgs Remnval of
in connection with any assessment, reassessment; levy (including lavy doubt.
of penalty) and collection of any property tax levied'on thé basis of § -
rateable value relating to any peried whatsoever, immediately before the -,
date determined by the Council under sub-section (4) of section-105 to |
adopt capital value to be the base for levy of property taxes shall, R _
notwithstanding anythlng contained in this Act but save as othérwige
expressly provided thérein; be continued and dealt with under the®:
Municipal Councils Act as-if this Act has not béen enacted. - P

- v
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CHAPTERV - . . : :
AMENDMEMHUTHEMAHARASMM(UR&\N AREAS)

ProTECTION AND PRESERVATION OF
‘Trees Acr, 1975

Amendment 114 In'section 18 of tlie Maharashtra (l.xrban Areas) Protectlon and

of sc:?%'&a;s Preservation of Trees Act, 1975,—-

XL};’?;P . (D after sub—secmon {1), the following sub-sechon shall be :mserted

namely:— .

*(1A) Where under the relevant Act, an urban local authoi'it:y 18
levying a property tax on buildings and lands on the Capital value
thereof, the Tree Cess leviable under sub-section (1) shall be levied
at such rate, not exceeding 0.5 per cent. of the capital value of such
building and lands, as the State Government may, by notification
in the Official Gazette, specify

» Provided that, the Tree Cess s0 levied under this section shall
not exceed,— ,
(i} in respect of buildings used for res:dentual premises, two

I;lmes, and

(if) in respect of bmldmgs used for non-residential premlses
three tlmes.
the amount of Tree Cess leviable in respect. thereof in the year
1mmedlately preceding such.date of adoption of capital value as the basis
for assessment of property tax: -

Provided further that, for the period of five years comimencing from
thelevy of capital value as the basis for assessment of property tax, the

Tree Cess leviable in respect of residential building or tenements havmg'

cafp‘e; area-of 46.45:4q. meters {500 sq. feet) or less, shall not-exceed
the amount of Tree Cess levied and payable-ini the year immediately
‘ precm.dmg the year of such adophon of capital value as the bams

Exp!anatmn —For the purposes of this section, after the Urban Iocal
authority adopts the capital value as the basis for levy of property tax,
‘the Tree Cess, in respect of any taxable building shall be revised after
o every, five years and on eacb such rev1smn such amount of Tree Cess,

Mah.

- XLIV-

of-
1975.

P shall not in anycase exoeed t;he forty per cent. of the amount of the Tree |
Cess levied and peyable i t.he year 1mmed1ately precedmg the year of

-

the' rev1swn o e :
(2) m sub-sactmn (2) for the word brackets and ﬁgure sub sectwn

(1)“ the words brackets figures and letter "sub-sechon (1) or, as the case.

" . may be, under sub-section (14)" shall be substituted. .

-

.
R . ™

S



mmmmmaﬂa Qﬁ:ﬁqu, aozor&m ia,:miama?

CHAPTER V1

. AMENDMENTS 70 THE MAlARASHTRA TAX ON
Buowes (witH LARGER RESIDENTIAL PREMISES)
(RE-ENACTED) Acr, 1979.

Mah. 1156. In sec’t.lo'l 2 of the Maharashtra Tax on B.nldmgs {with larger

me Residential Premises} (Re-enacted) Act, 1979 (hereinafter, in this

19 Chapters referred to as ¥ Tax on Buildings Act”), after clause (e), the
following clause shall be inserted, namely :—

“(e-1) “capital vaiue means capital value of a buildi.ng or part theréof
fixed or determmed in accordance with' *he prowsmns of the relevant
municipal law ; ”. ; :

L

116, In section 3 of the Ta;. 6n Bulldmgs Aét, after sub-section (3),
the following sub-section shall be added, namely :—

“{4) Where, the Corporation has levied the property tax on the land
and buildings on the basis of capital value under the provisions of the

relevant municipal Jaw, the tak shall be lewed on all buildings or parts )

thereof situated in Corporation area$, contammg any residen tlal
premises,— .

(i) if, situated in area of Brlhan Mumbal the floorage of such
premises is moré than 125 square metres ; “

(i) if, situated in other Corporatlun area, the. ﬂoorage of such
premises is more than 150 square metres ;

at such rate not exceeding (.05 per cent. of the cap:tal value as the
State Governinent may, by notification in the Official Gazette, specify :;

Provided that, where the property tax, on the basis of the capltal va]uej

has been revised hy the Corporation under the relevant municipat law,

the tax levied under this Act shall not éxceed forty per cent. of the tax
payable in the year immediately preceding such revision.”,

EE]

Amendment
of section 2

of Mah.
XXX of
1979,

Amendment
nfs(.ctum 3 .
_of Mah. .
TKXIX of U
1979, .
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In pursuance of clause {3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation and the Maharashtra (Urban Areas)
Protection and Preservation of Trees {Amendment) Act, 2012 (Mah. Act No. VI of 2012),
is hereby published under the authority of the Governor.

By order and in the name of the Govemnor of Maharashtra,

H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. VI OF 2012.

(First published, after having received the assent of the Governor in
the “Moharashtra Government Gazette”, on the 21st.April 2012},

An Act further to amend the Mumbai Municipal Corporation Act
and the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS, both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take

ﬁ?m immediate action further to amend the Mumbai Municipal Corporation
Taes Act and the Maharashtra (Urban Areas) Protection and, Preservation
)IiILth of Trees Act, 1975, for the purposes hereinafter appearing;and, therefore,
of 1975, Promulgated the Mumbai Municipal Corporation and the Maharashtra
Mah. (Urban Areas) Protection and Preservation of Trees (Amendment)
Ord. Y Ordinance, 2012, on the 12th March 2012; :

®)
aPT FE-33-3
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AND WHEREAS, it is expedient to replace the said Ordinance by
an Act of the State Legislature; it is hereby enacted in the Sixty-third
Year of the Republic of India as follows :— . :

CHAPTERI
PRELIMINARY
Shert title 1. (I) This Act may be called the Mumbai Municipal Corporation
and gnd the Maharashtra (Urban Areas) Protection and Preservation of
'“’mm;’;;‘i' Trees (Amendment) Act, 2012.
) (2) It shall be deemed to have come into force on the 12th March
2012.
CHAPTERII
AMENDMENTS T'o TuE MumBai MunicipaL CORPORATION AGT
Amendment 2 In section 128 of the Mumbai Municipal Corporation Act

of ?"Eﬁ” (hereinafter, in this Chapter, referred to as “ the Mumbai Corporation
l?ﬁ of 1888, Act?), in sub-section (3),—
(i) for the words and figures “at any time during the official years
2010-2011 and 2011-2012,” the words and figures “at any time during
the official yvears 2010-2011, 2011-2012 and 2012-2013,” shall be
substituted;
(ii) for the words “two years”, wherever they occur, the words
“three years” shall be substituted.

Amendment 3. In section 140A of the Mumbai Corporation Act,—

Ofligﬁiﬁ- (e} in sub-section (2), for the figures and word “2010-2G11 and
Bem. It of 2011-2012" the figures and word “2010-2011, 2011-2012 and 2012-
1888.  2013" shall be substituted; -

(b) after sub-section (2), the following sub-section shall be inserted,
namely :— :
“{2A) Notwithstanding anything contained in sub-sections (1) or
(2} or any other provisions of this Act, the tax on buildings and
lands, which are liable to be assessed for the first time on or after
the 1st April 2010, shall provisionally be equal to the amount of
tax, as if such buildings and lands are liable to be assessed in the
vear 2D09-2010; and on ascertainment of the capital value of such
buildings and lands, the corporatiocn may issue a final bill in
respect of the yvears for which they are liable to be assessed, on
the basis of capital value thereof and accordingly it shall be the
duty of the owner and occupier of such buildings and lands to pay
such tax within the period specified in the final bill issued as
. aforesaid.”.
Amendment 4 1p gection 141 of the Mumbai Corperation Act, for sub-section
Mfroicgt‘:f; (2}, the following sub-section shall be substituted and shall be
11i of 1888. deemed to have been substituted with effect from the 1st April 1967,
_ as follows :—
“(2) Subject to the provisions of section 169, the water benefit tax
" shall be levied in respect of all premises situated in Brihan Mumbai,

Bom.
III of
1388,
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except the buildings and lands or parts thereof vesting in, or in the
occupation of, any consul de carriers, whether called as a consul
general, consul, vice-consul, consular agent, pro-consul or by any
other name of a foreign State recognised as such by the Government
of India, or of any members {not being citizens of India) of staff of
such officials, and such buildings and lands or parts thereof which
are used or intended to be used for any purpose other than for the
purpose of profit.”.

5. In section 142 of the Mumbai Corporation Act, for sub-section Amendment
» S {4), the following section shall be substituted and shall be deemed of section

to have been substituted, with effect from the 1st April 1967, as 11320?{135’3“_"
- follows :—
“(4) Subject to the provisions of section 170, the sewerage benefit
. tax shall be levied in respect of all premises situated in Brihon

Mumbai, except the buildings and lands or parts thereof vesting in,
or in the occupation of, any consul de carriers, whether called as
a consul general, consul, vice-consul, consular agent, pro-consul or
by any other name of a foreign State recognised as such by the
Government of India, or of any members {not being citizens of India)
of staff of such officials, and such huildings and lands or parts thereof
which are used or intended to be used for any purpose other than
for the purpose of profit.”.

6. Insection 143 of the Mumbai Corporation Act, in sub-section ({), Amendment

7 : .—. of section
for clause (¢}, the following clause shall be substituted, namely : o e

“{¢) such buildings and lands vesting in, or in the occupation of, 1T of 1888.
any consul de carriers, whether called as a consul general, consul,
vice-consul, consular agent, pro-consul or by any other name of a
foreign State recognised as such by the Government of India, or of
any members (not being citizens of India) of staff of such officials,
and such buildings and lands or parts thereof which are used or
intended to be used for any purpose other than for the purpose of

. profit.”. ‘ :

7. In section 1448 of the Mumbai Corporation Act,— Amendment
of section

7 (i) in clause (a), for the words “by the Maharashtra Housing and |, ,n" ¢
" Area Development Authority” the words “ by the corporation, the Bom. III of
N Mumbai Metropolitan Region Development Authority or the 1888
Maharashtra Housmg and Area Development Authority” shall be
substituted;
(i) in clause (e}, the word “or” shall be added at the end,
(i) after clause (2), the following clauses shall be inserted,
namely :—
“(f) buildings constructed or reconstructed, for transit
accommodation, that is to say transit camps, by the corporation,
the Mumbai Metropelitan Region Development Authority oy the
Maharashtra Housing and Area Development Authority; or

q HAE=33-7
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_ {g) buildings constructed or reconstructed under the rental
housing scheme by the corporation, the Mumbai Metropolitan
Region Development Authority or the Maharashtra Housing and
Area Development Authority : ™.

Amendment 8., In section 154A of the Mumbai Corporation Act,—

of section

154A of (i) for the words and figures “official years 2010-2011 and

Bom. HI of 2011-2012 " the words and figures “official years 2010-2011,

1888.  2011-2012 and 2012-2013 * shall be substituted ;
(i) the following proviso shall be inserted, namely :—

“ Provided that, in respect of the buildings and lands which are
liable to be assessed for the first {ime on or after the 1st April
2010, the capital value of such buildings and lands shall, until the
final capital value is determined under this section, be provisionally
equal to the amount of rateable value worked out on the basis
of the prescribed letting rates by the corperation in respect of the
official year 2009-2010. ".

Amendment 9. In section 172 of the Mumbai Corporation Act,——

of section

172 of Bom. (a) in sub-section (1), for the words and figures “ for the years
I of 1888. . 2010-2011 and 2011-2012 " the words and figures “for the years

2010-2011, 2011-2012 and 2012-2013 " shall be substitgted;

(b} in sub-section (2), in the proviso, for the words and figures
“the rules fixing the rates for the official year 2010-2011 and
2011-2012 " the words and figures “ the rules fixing the rates for the
official years 2010-2011, 2011-2012 and 201.2-2013 " shall be substituted;

{c) after sub-section {(2), the following sub-section shall be added,
namely ‘—

“43) In case of the buildings and lands which are liable to be
assessed for the first time on or after the 1st April 2010, the water
taxes and charges and sewcrage -taxes and charges shall
provisionally be levied on the basis of rateable value thereof, as
if such buildings and lands are assessed in the year 2009-2010; and
on ascertainment of the capital value of such buildings and lands,
the corporation may issue a final bill in respect of the years, for
which prdvisional bills have been issued on the basis of rateable
value, on the basis of capital value thereof and accordingly it shall
be the duty of the owner and occupier of such buildings and lands
to pay such tax within the period specified in the final bill issued
as aforesaid.”.

Amendment 10, Section 219A of the Mumbai Corporation Act, providing for

B

°r2:‘gfz'} overriding effect of certain provisions of the Act, shall be re-numbered

om. I of 28 section 219AB and in section 219AB, as so re-numbered, for the
1888. words, brackets and figures © or, as the case may be, the Maharashtra

Municipal Corporations and Municipal Councils (Amendment) Act, 20117 X1 of

the words, brackets and figures “ the Maharashtra Municipal Corporations

and Municipal Councils (Amendment) Act, 2011 or the Mumbai Municipal y; o7

Mah.

2011.
Mah

2011,

- |
v
L3
'
-
: |
-
¥
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Mah. Corporation and the Maharashira (Urban Areas) Protection and
VI of Preservation of Trees (Amendment) Act, 2012, as the case may be, ”
2012. ghall be substituted. '

CHAPTER 11

AMENDMENTS TO THE MaAHARASHTRA (URBAN AREAS) PROTECTION AND
PreservaTioN oF TREES AcCT, 1975
L]

Mah. 11. Insection 18 of the Maharashtra (Urban Areas) Protection and

XLI‘; Preservation of Trees Act, 1975,—
19705_ {(a) after sub-section (1A}, the following sub-sections shall be inserted

and shall be deemed to have been inserted with effect from the
1st April 1988, namely :—

“(1B) No Tree Cess under sub-section (I} or {JA) shall be
leviable in respect of the buildings and lands or parts thereof
vesting in, or in the occupation of, any consul de carriers, whether
called as a consul general, consul, vice-consul, consular agent,
pro-consul or by any other name of a foreign State recognised as
such by the Government of India, or of any members (not being
citizens of India) of staff of such officials, and such buildings and
lands or parts thereof which are used or intended to be used for
any purpose other than for the purpose of profit.

(1C) In respect of the buildings and lands which are liable to
be assessed for the first time on or after the 1st April 2010, it
shall be lawful for the urban local authority to issue a provisional
bill for the payment of Tree Cess, until the final capital value

. of such buildings and lands is determined under the relevant law,
as if such buildings and lands are assessed as per the rateable
value worked out on the basis of the prescribed letting rates by
the urban local authority, in respect of the official year 2009-2010.
On the determination of capital value thereof, the amount of such

cess shall be determined under sub-section (1A} and accordingly -

it shall be lawful for the authority to issue the final bill in respect

of the years for which the capital value is determined. ™

(b) in sub-section (2), for the words, brackets, figures and letter
“ sub-section (I) or, as the case may be, under sub-section (IA) " the
words, brackets, figures and letters “sub-sections (1), (14) or (10},
as the case may be ” shall he substituted.

CHAPTER IV
MISCELLANEOUS
Mah. 12. (1) The Mumbai Municipal Corporation and the Maharashtra

Ord. (Urban Areas) Protection and Preservation of Trees (Amendment)
201;_ Ordinance, 2012, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action teken
(including any notification or order issued) under the corresponding

Amendment
of section
18 of Mah.
XLIV of
1975.

Repeal of
Mah. Ord.
IV of 2012
and saving.
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provisions of the Mumbai Municipal Corporation Act and the Maharashtra Bom.
- - (Urban Areas) Protection and Preservation of Trees Act, 1975, as Il of
amended by the said Ordinance, shall be deemed to have been done, if::'
taken or issued, as the case may be, under the corresponding provisions xr,1v

of the relevant Act, as amended by this Act. . of
. © 1975,
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra (Urban Areas) Protection and Preservation of
Trees (Amendment) Act, 2015 (Mah. Act No. XV of 2015), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XV OF 2015.
(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 9th April 2015).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.
Mah.

XLIV of WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes

hereinafter appearing ; it is hereby enacted in the Sixty-sixth Year of the
Republic of India as follows :—

1. This Act may be called the Maharashtra (Urban Areas) Protection Short title.
and Preservation of Trees (Amendment) Act, 2015.

(®
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Amendment of 2. In section 2 of the Maharashtra (Urban Areas) Protection and Man.
M:ﬁcgi(oﬁll \27 gg Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal }1%7127 of
" 1975, Act?”), in clause (f), for the portion beginning with the words “ the Bombay '
Municipal Corporation Act” and ending with the words “ Municipalities

Act, 1965”7, the following shall be substituted, namely :—

“the Mumbai Municipal Corporation Act, the Maharashtra Municipal III of 1888,

Corporations Act, or a municipal area within the meaning of clause (24) of If;ffg‘)f
section 2 of the Maharashtra Municipal Councils, Nagar Panchayats and ypp, x1,
Industrial Townships Act, 1965 ”. of 1965.
Amendment of 3. In section 3 of the principal Act, after sub-section (4), the following
section 3 of  gub-gsection shall be added, namely :(—
Mah. XLIV of . . . X . .
1975. “(5) Notwithstanding anything contained in sub-sections (1) and (2),

where, in respect of the area of a Municipal Corporation or, as the case
may be, a Municipal Council, the Tree Authority is not constituted or is
not able to function for any reason whatsoever, the Municipal Commissioner
of such Municipal Corporation or, the Chief Officer of such Municipal
Council, shall act as the Tree Authority and shall exercise all the powers
and discharge all the duties of a Tree Authority in such area, till such
Authority is duly constituted or is able to function :

Provided that, every decision taken by the Municipal Commissioner or
the Chief Officer under this section, shall be placed before the general body
of such Municipal Corporation or, as the case may be, the Municipal Council,
in its immediately next meeting held after such decision. ”.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2016 (Mah. Act No. XIII of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XIII OF 2017.

(First published, after having received the assent of the Governor in
the “Maharashtra Government Gazette”, on the 16th January 2017).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

XLII\f,a};f WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing; it is hereby enacted in the Sixty-seventh Year of the
Republic of India as follows:—

1. (1) This Act may be called the Maharashtra (Urban Areas) Protection Short title and
and Preservation of Trees (Amendment) Act, 2016. commencement.

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

®)
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Amen‘imeni 0? 2. In section 4 of the Maharashtra (Urban Areas) Protection and
Mo XTIV o Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal

1975. Act”), in sub-section (1),—

(a) for the words “ every month ” the words “ every fortnight ” shall be
substituted ;

(b) for the words “forty-five days ” the words “ twenty-one days ” shall
be substituted.

Amendment of 3. In section 8 of the principal Act,—
section 8 of

Mah. XLIV of

1975 (a) in sub-section (2), for the words “ Tree Authority ” the words “ Tree

Officer ” shall be substituted ;
(b) in sub-section (3),—
(i) for clause (a), the following clauses shall be substituted, namely :—
“(a) On receipt of such application, the Tree Officer shall,—

(1) give public notice by advertising it in at least one local
newspaper ;

(i) affix such notice on the conspicuous part of the tree that is
to be felled ;

(iti) personally inspect the tree; and
(iv) hold an inquiry.

The Tree Officer shall, after expiry of the period of submission of
objections and suggestions which shall not be less than seven days, submit
his report alongwith objections or suggestions, if any, received to the Tree
Authority or an officer mentioned in sub-section (6), as the case may be :

Provided that, the Tree Officer shall submit his report within a period
of twelve days from the date of receipt of the application :

Provided further that, no personal inspection of the trees by the Tree
Officer shall be required, if the applicant submits images and details of the
trees to be felled, by using Information Technology enabled system developed
by the urban local authority which suffices the requirement of submission of
report by the Tree Officer :

Provided also that, no such permission shall be refused if, in the opinion
of the Tree Authority or the Officer, as the case may be, the tree is dead, or
diseased or windfallen, or it constitutes a danger to life or property, or
obstructs traffic; and if any objection is received against such permission,
the matter shall be placed before the Tree Authority or the Officer, as the
case may be, for reconsideration, and a decision shall be taken within two
weeks after giving a hearing to the person who has raised the objection.

(a-1) The Officer referred to in sub-section (6) or the Tree Authority, as
the case may be, shall allow the application, with or without conditions or,
may refuse it, within a period of forty-five days from the date of receipt
of the application.”;

4

(1) in clause (b), for the words “ six months ” the words “ three

months ” shall be substituted ;

Mah.
XLIV of
1975.
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(c) in sub-section (4),—

(i) for the words “If the Tree Authority fails to inform ” the words
“ Subject to the provisions of sub-section (5), if the Tree Authority fails
to inform ” shall be substituted ;

(i) for the words “sixty days” the words “ forty-five days ” shall be
substituted ;

(d) for sub-section (5), the following sub-section shall be substituted,
namely :(—

“(5) Where permission to fell a tree is granted or deemed to have
been granted under sub-section (4), the applicant shall plant twice the
number of trees to be felled of the same or other suitable local species
on the same site and if required at other suitable places as decided
by the Authority. The number of trees to be planted on the same site
and that on other suitable place alongwith location of such suitable
place shall be mentioned in the permission to be granted by the
Authority. The trees shall be planted within fifteen days from the date
the tree is felled, or such extended time as the Tree Officer may allow
in this behalf:

Provided that such extended time granted shall not exceed fifteen
days. ”;

(e) after sub-section (5), the following sub-section shall be added,
namely :(—

“(6) Notwithstanding anything contained in this Act, if the number
of trees proposed to be felled is twenty-five or less, in such cases all the
functions and powers of the Tree Authority shall be exercised by the
Municipal Commissioner of Municipal Corporation or the Chief Officer
of Municipal Council or the Chief Executive Officer of the Authority as
the case may be.”.

4. In section 10 of the principal Act, in sub-section (1), for the words Amendment of

i ion 10 of
“one or more trees” the words “twice the number of trees” shall be f&:ﬂog@?voof

substituted. 1975.
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In pursuance of clause (3) of article 348 of the Constitution of India,
the following translation in English of the Maharashtra (Urban Areas)
Protection and Preservation of Trees (Amendment) Act, 2021 (Maharashtra
Act No. IX of 2021), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,
I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. IX OF 2021.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 16th July 2021.)

2

An Act further to amend the Maharashtra (Urban Areas) Protection
and Preservation of Trees Act, 1975.

Mah. Whereas it is expedient to amend the Maharashtra (Urban Areas)
XLlI;gf Protection and Preservation of Trees Act, 1975, for the purposes hereinafter

appearing ; it is hereby enacted in the Seventy-second Year of the Republic
of the India as follows :—

()
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Short title. 1. This Act may be called the Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Act, 2021.
Amendment of 2. In section 2 of the Maharashtra (Urban Areas) Protection and

section 2 of Preservation of Trees Act, 1975 (hereinafter referred to as “the principal

Mah. XLIV of »
1975, Act)—
(1) clause (Ia) shall be re-numbered as clause (1aa);
(2) before clause (1aa) as so re-numbered, the following clause shall
be inserted, namely:—
“(1a) “heritage tree” means a tree categorised as such by the
Tree Authority, in accordance with the norms as may be notified
by the Government;”.
Amendment of 3. In section 3 of the principal Act,—
section 3 of
Mah. XLIV of (1) before sub-section (1), the following sub-section shall be inserted,
1975.

namely :(—

“(A-1) As soon as may be, after the commencement of the
Maharashtra (Urban Areas) Protection and Preservation of Trees
(Amendment) Act, 2021, the State Government shall constitute the
Maharashtra State Tree Authority, by notification in the Official
Gazette, consisting of officials not below the rank of Secretary to
Government.”;

(2) in sub-section (2), in the table, in entry 2, in column (2), for
the words “The President of the Council” the words “The Chief Officer
of the Council” shall be substituted ;

(3) in sub-section (3), for the words “representatives of non-official
organisations, who have special knowledge or practical experience in
the field of planting and preservation of trees,” the words “experts from
non-official organisations including retired Government Officials, with
an experience in planting, preservation and conservation of trees, for
minimum period as may be notified by the Government, from time to
time,” shall be substituted.

Insertion of 4. In Chapter IV of the principal Act, before section 7, the following
new section gection shall be inserted, namely :—

6A in Mah.

XLIV of 1975.
Duties of “6A. Notwithstanding anything contained in the relevant Act or
MaSk;:aaES%gZ in any other law for the time being in force, and subject to any special
Authority. or general directions given by the State Government, the Maharashtra

State Tree Authority shall be responsible for,—
(z) monitoring the functioning of the Tree Authority ;

(zi) protection and conservation of heritage trees across the
State ;

(ziz) decide applications referred to it by the Tree Authority,
regarding felling of more than two hundred trees of age five years
or more ;

Mabh.
XLIV of
1975.

Mah. IX
of 2021.
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(tv) decide applications referred to it by the Tree Authority,
regarding felling of heritage trees ;

(v) any other functions related to protection and conservation
of trees.”.

5. In section 7 of the principal Act,—

(1) in clause (b), after the words “every five years” the words “by
using new technological means such as GIS based tree census or any

other modern technology” shall be added ;

(2) for clause (i), the following clauses shall be substituted,

namely :(—

“(2) planting number of trees of the same variety or any other
local or native variety, in such number equal to the age of the tree
being transplanted and carry out such transplantation under the

expert guidance only ;

(j) ensuring that compensatory plantation is carried out and
survival of trees, including the compensatory plantation, in all lands

within the jurisdiction of the urban local authority ;

(k) ensuring utilisation of tree cess for conservation and

preservation of trees ;

(I) carrying out any other activity as assigned by the
Maharashtra State Tree Authority, from time to time ;

(m) deciding which tree is to be categorised as heritage tree,
and enumerate heritage trees;

(n) ensuring that the land owned by the urban local authority
or land owned by the Government is earmarked for the purpose of
plantations and ensure such plantations shall be scientific in nature
and should be carried out with an objective to preserve local species
and improve green cover of the area, to the extent of not less than

33 per cent. ;

(o) ensuring pruning and maintenance of trees is carried out

in a scientific manner under expert guidence, every year ;

(p) ensuring that the compensatory plantation for each of the
naturally fallen tree is carried out by the urban local authority ;

(g) undertaking any other schemes or measures for achieving
the objects of this Act.”.

HAT AG—3L—R

Amendment
of section 7 of
Mah. XLIV of
1975.
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Amendment 6. In section 8 of the principal Act,—

of section 8 of . i . .

Mah. XLIV of (1) in sub-section (2), the following proviso shall be added,
1975. namely :(—

“ Provided that, where the significant number of trees are
proposed to be felled, the alternate design alongwith the number
of trees required to be felled for respective design shall be
submitted alongwith the application.”;

(2) in sub-section (3),—
(@) in clause (a),—
(i) in sub-clause (iii), the word “and” shall be deleted ;

(1i) after sub-clause (iv), the following sub-clauses shall be
added, namely :—

“ (v) specifically mention in the advertisement, if the
tree to be felled is a heritage tree ; and

(vi) determine the age of the tree being felled as per
the criteria and method as may be notified by the
Government.”;

(b) after clause (a-1), the following provisos shall be added,
namely :(—

“ Provided that, where more than two hundred trees of
age five years or more are proposed to be felled, in such cases,
the Tree Authority shall refer the matter to the Maharashtra
State Tree Authority with its report and recommendations:

Provided further that, where the tree proposed to be
felled is a heritage tree, in such cases, the Tree Authority or
Tree Officer, as the case may be, shall refer the matter to the
Maharashtra State Tree Authority with its report and
recommendations:

Provided also that, the Tree Authority or Tree Officer, as
the case may be, shall ensure that the development of land or
any other project is not sub-divided in smaller parts so as to
keep the number of trees to be felled below two hundred.”;

(3) in sub-section (4), the following proviso shall be added,
namely —

“Provided that, the provisions of this sub-section shall not be
applicable in case of felling of a heritage tree.”;

(4) in sub-section (5),—
(a) sub-section (5) shall be re-numbered as clause (a);

(b) in clause (a), as so re-numbered, for the words “the
applicant shall plant twice the number of trees to be felled” the
words “applicant shall plant such number of trees equal to the
estimated age of the tree being felled and such trees to be planted
shall be of atleast six feet height,” shall be substituted;

(c) after clause (a), as so re-numbered, the following clause
shall be added, namely —

“(b) Tree Officer shall determine the age of the tree being
felled as per the criteria and method as may be notified by the
Government.”;
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(5) after sub-section (5), the following sub-sections shall be inserted,
namely :(—

“(5A) The applicant and the Tree Authority or Tree Officer
shall ensure that, compensatory plantation shall be carried out and
the trees planted shall survive for a minimum period of seven
years. It shall also be ensured that, the tree mortality during this
period shall be compensated by planting equal number of new
trees:

Provided that, in case it is not possible for applicant to do the
compensatory plantation, the applicant shall deposit an amount not
less than valuation of trees being felled. Such valuation shall be
based on methodology as may be notified by the Government:

Provided further that, such amount deposited shall be utilized
only for the purpose of compensatory plantation, its preservation
and compensatory plantation in lieu of the tree mortality during
this period.

(5B) (a) The Tree Authority shall refer the application received
for felling of more than two hundred trees of age five years or more
to the Maharashtra State Tree Authority.

(b) The Tree Authority or Tree Officer, as the case may be, shall
refer the application to fell a heritage tree to the Maharashtra State
Tree Authority.

(¢c) The Maharashtra State Tree Authority shall either allow
the application referred to it under clauses (@) and (b), by the Tree
Authority or Tree Officer, as the case may be, with or without
conditions or may refuse it within a period of forty-five days from
the date of receipt of the reference from the Tree Authority or Tree
Officer, as the case may be.

(d) Where the Maharashtra State Tree Authority allows felling
of trees, the Tree Authority if considers it necessary to review the
decision of the Maharashtra State Tree Authority, it may within a
period of fifteen days from the date of communication of the
decision, request the Maharashtra State Tree Authority to
reconsider the decision with reasons therefor. Such request shall
be decided by the Maharashtra State Tree Authority within ten
days thereafter.

(5C) New trees planted, in lieu of the permission to fell a tree
granted under sub-section (5), shall be geo-tagged and monitored
using latest technologies available.”.

7. In section 18 of the principal Act, after sub-section (2),the following Amendment

sub-section shall be added, namely -— 2;;‘;;%‘;&}3

of 1975.
“(3) Tree cess collected under the provisions of this section shall
be utilised by the urban local authority in such manner as may be
directed by the Government, from time to time.
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(4) The State Government may, issue directions and determine
different criteria for utilisation of cess, for different urban local
authorities, considering the area of existing green cover and assessment
of the need of the area for preservation and conservation of trees.”.

Amendment 8. In section 21 of the principal Act, in sub-section (1), for the words
of section 21 “not less than one thousand rupees which may extend upto five thousand
of Mah. XLIV' yypees” the words “an amount of valuation of tree, using methodology as
of 1975. may be notified by the Government but not more than one lakh rupees” shall

be substituted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation, Maharashtra Education and
Employment Gaurantee (Cess) and Maharashtra (Urban Areas) protection and Preservation of
Trees (Amendment) Act, 2022 (Mah. Act No. XXV of 2022), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXV OF 2022.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 21st March 2022).

An Act further to amend the Mumbai Municipal Corporation Act,

the Maharashtra Education and Employment Guarantee (Cess)

Act, 1962 and the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS both Houses of the State Legislature were not in session ;
AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate
111 of action further to amend the Mumbai Municipal Corporation Act, the
1888.
()
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Maharashtra Education and Employment Guarantee (Cess) Act, 1962 and Mah. XXVII
of 1962.

Mah. XLIV
1975, for the purposes hereinafter appearing ; and, therefore, promulgated ,f 1975

the Maharashtra (Urban Areas) Protection and Preservation of Trees Act,

the Mumbai Municipal Corporation, Maharashtra Education and Employment Mah. Ord.
Guarantee (Cess) and Maharashtra (Urban Areas) Protection and T of 2022.
Preservation of Trees (Amendment) Ordinance, 2022 on the 2nd February

2022 ;

AND WHEREAS, it is expedient to replace the said Ordinance, by an
Act of the State Legislature ; it is hereby enacted in the Seventy-third Year
of the Republic of India as follows :(—

CHAPTER 1
PRELIMINARY.

Short title and 1. (I) This Act may be called the Mumbai Municipal Corporation,
commencement. Maharashtra Education and Employment Guarantee (Cess) and Maharashtra
(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2022.

(2) It shall be deemed to have come into force on the 2nd February
2022.

CHAPTER 11
AMENDMENT To THE MuMBAT MUNICIPAL CORPORATION ACT.

Amendment 2. In section 140 of the Mumbai Municipal Corporation Act,— III of
of section 140 1888.

10T of lgggf (a) in sub-section (1), in clause (c), the proviso and Explanation shall
° " be deleted and shall be deemed to have been deleted with effect from the
1st January 2022;

(b) after sub-section (1), the following sub-section shall be inserted
and shall be deemed to have been inserted with effect from the 1st January
2022, namely :—

“(1A) Notwithstanding anything contained in this section or any
other provisions of the Act, from the 1st January 2022, the Corporation
shall not levy any tax component of property tax specified in sub-section
(1) of section 139A, on the residential buildings or residential tenements,
having carpet area of 46.45 sq. meter (500 sq. feet) or less.”.

CHAPTER III

AMENDMENT To THE MAHARASHTRA EDUCATION AND
EMPLOYMENT GUARANTEE (CESs) AcT, 1962.

Insertion of 3. After section 7 of the Maharashtra Education and Employment Mah.

section TAin (10 antee (Cess) Act, 1962, the following section shall be inserted and shall XXVIIof
Mah. XXVII of 1962.

1962. be deemed to have been inserted with effect from the 1st January 2022,

namely :—
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“7A. Notwithstanding anything contained in section 4 or any other
provisions of the Act or any other law for the time being in force, from the
1st January 2022, the Municipal Corporation of Brihan Mumbai shall not
levy and collect the education cess specified in section 4, in the Municipal
Corporation of Brihan Mumbai area, on the residential buildings or
residential tenements, having carpet area of 46.45 sq. meter (500 sq. feet) or

less.”.
CHAPTER IV

AMENDMENT To THE MAHARASHTRA (URBAN AREAS)

ProreEcTION AND PRESERVATION OF TREES AcT, 1975.

Mah. 4. In section 18 of the Maharashtra (Urban Areas) Protection and
XLIV of

1975 Preservation of Trees Act, 1975, after sub-section (I1B), the following sub-

section shall be inserted and shall be deemed to have been inserted with
effect from the 1st January 2022, namely :—

“(1B-1) Notwithstanding anything contained in sub-sections (1) and
(1A) or any other provisions of the Act or any other law for the time being
in force, from the 1st January 2022, the Municipal Corporation of Brihan
Mumbai shall not levy and collect the Tree Cess specified in sub-
section (7), in the Municipal Corporation of Brihan Mumbai area, on the
residential buildings or residential tenements, having carpet area of 46.45
sq. meter (500 sq. feet) or less.”.

Exemption of
certain
residential
buildings or
residential
tenements
from payment
of tax.

Amendment
of section 18
of

Mah. XLIV of
1975.
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CHAPTER V

MISCELLANEOUS.

Repeal of 5. (1) The Mumbai Municipal Corporation, Maharashtra Education and

Mahé(?;;lo; Employment Guarantee (Cess) and Maharashtra (Urban Areas) Protection
an

saving. and Preservation of Trees (Amendment) Ordinance, 2022, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the Mumbai Municipal Corporation Act, the Maharashtra
Education and Employment Guarantee (Cess) Act, 1962 and the Maharashtra
(Urban Areas) Protection and Preservation of Trees Act, 1975, as amended
by the said Ordinance, shall be deemed to have been done, taken or, as the
case may be, issued under the corresponding provisions of the relevant Acts,

as amended by this Act.

Mah.
Ord. I of
2022.

IIT of
1888.
Mah.
XXVII of
1962.
Mah.
XLIV of
1975.
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